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in an eight hour workday and she could sit less than six hours in an eight hour workday. 
She could operate foot and leg controls with both feet and legs, page 90. 
 
At Step 2, Claimant ’s impairments do no equal or meet  the severity of an impairment 
listed in Appendix 1. 
 
In the third step of the sequential evaluat ion, the trier of fact must determine 
whether  there has been medi cal improvement as defined in  20 CFR 416.9 94(b)(1)(i). 
20 CFR 416.994 (b)(5)(iii).  Medical improvem ent is defined as any decrease in the  
medical severity of the impairment(s) which wa s present at the ti me of the most recent  
favorable medical decision that  the Claimant was dis abled or continues to be disabled.  
A determination that there has  been a decr ease in me dical severity must be based on 
changes (improvement) in the symptoms, si gns, and/or laboratory findings associated 
with Claimant’s impairment(s).   If there has  been medical improvement as s hown by a 
decrease in medical severity, the trier of fact must proc eed to Step 4 (which examines 
whether the medical impr ovement is related to the Claim ant’s a bility to do work).  If 
there has been no decrease in medical severity and thus no medical improvement, the 
trier of fact moves to Step 5 in the sequential evaluation process. 
 
In the inst ant case, this Administrative  Law Judge finds that  Claimant does hav e 
medical improvement and the medical improvement is related to the Claimant’s ability to 
perform substantial gainful activity. 
 
Thus, this Administrative Law Judge fi nds that Claimant does hav e medical  
improvement.  If there is a finding of medic al improvement related to  Claimant’s ability 
to perform work, the trier of fact is to move to Step 6 in the sequential evaluation  
process.  
 
In the sixth step of the sequent ial evaluation, the trier of fact is to determine wh ether 
the Claimant’s current impair ment(s) is severe p er 20 CF R 416.921.  20 CF R 
416.994(b)(5)(vi).  If the residual functional  capacity  assessment reveals  significant 
limitations upon a Claimant’s abil ity to engage in bas ic work activ ities, the trier of fact  
moves to Step 7 in the sequent ial evaluation process. In this  case, this Administrativ e 
Law Judge finds Claimant can perform at l east light work even with the impairments as 
demonstrated by her employment at the Hacienda restaurant.  
 
In the seventh step of the sequential ev aluation, the trier of fact is to assess a 
Claimant’s current ability to engage in subst antial gainful activities in  accordance with 
20 CFR 416.960 through 41 6.969.  20 CFR 416.994(b)(5)(vii).  The trier of fact is to 
assess the Claimant’s curr ent residual functional capac ity based on all c urrent 
impairments and consider whether the Claimant can still do work he/she has done in the 
past.  In this case, this Administrative Law Judge finds that Claimant could probab ly 
perform his past work as a cook. 
 
In the final step, Step 8, of the sequential evaluation, the trie r of fact is to consid er 
whether the Claimant can do an y other work, given the Cla imant’s residual function 
capacity and Claimant’s age, education,  and past wo rk experience.  20 CF R 
416.994(b)(5)(viii).  In this cas e, based upon the Cla imant’s vocati onal profile of 
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advanced age at   history of unskilled/semiskilled work, MA-
P is denied using Voc ational Rule 203.14 as a guide. Claimant c an perform other work 
in the form of light work per 20 CFR 416. 967(b). This Administrative Law Judge finds 
that Claim ant does have medic al improvement  in this case and the department has 
established by the necessary, competent, material and subst antial ev idence on t he 
record that it was acting in com pliance with department policy when it pr oposed to 
cancel Claimant’s Medical Assistance. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides that the depar tment has appropriately establis hed on the record that i t 
was acting in compliance with department policy when it denied  Claimant's continued 
disability and application for Me dical Assistance benefits. The Claimant sho uld be able 
to perform a wide range of li ght or sedentary work even with his impair ments. The 
department has established its case by a preponderance of the evidence.  Claimant 
does have medical improvement based upon the objective medical findings in the file. 
 
Accordingly, the department's decision is AFFIRMED.  

                
 

                                  /s/       
      Landis Y. Lain 

 Administrative Law Judge 
 for Maura D. Corrigan, Director 
 Department of Human Services 

Date Signed:  10/24/13 
 
Date Mailed:  10/25/13 
 
NOTICE:  Administrative Hearings may or der a rehearing or  reconsideration on either  
its own motion or at t he request  of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hear ings will not orde r a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request.   
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
mailing of the Decis ion and Order or, if a ti mely request for rehearing was made, within  
30 days of the receipt date of the rehearing decision. 
Claimant may request a rehearing or reconsideration for the following reasons: 
 

 A rehearing MAY be granted if there is newly  discovered evid ence that could 
affect the outcome of the original hearing decision. 

 A reconsideration MAY be granted for any of the following reasons: 
 misapplication of manual policy or law in the hearing decision,  
 typographical errors, mathematical erro r, or other obvious errors in the 

hearing decision that effect the substantial rights of the Claimant: 
 the failure of the ALJ to address other relevant issues in the hearing decision. 






