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FINDINGS OF FACT 
 

The Administrative Law Judge, based on the competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. The Department’s OIG filed a hearing request on June 14, 2013 to establish an OI 

of benefits received by Respondent as a result of Respondent having received 
concurrent program benefits and, as such, allegedly committed an IPV.   

 
2. The OIG  has  has not requested that Respondent be disqualified from 

receiving program benefits. 
 
3. Respondent was a recipient of   FAP   FIP   MA  benefits issued by the 

Department.   
 
4. The OIG indicates that the time period they are considering the fraud period is 

between April 1, 2011, and March 31, 2012.   
 
5. During the alleged fraud period, Respondent was issued $5,138 in  FAP   

 FIP   MA  benefits from the State of Michigan.  
 
6. During the alleged fraud period, the Department alleges that Respondent was 

issued  FAP   FIP   MA benefits by the .  
 
7. This was Respondent’s  first  second  third alleged IPV. 
 
8. A notice of hearing was mailed to Respondent at the last known address and  

 was  was not   returned by the US Post Office as undeliverable. 
 

CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Services Bridges 
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), and Department of Human Services Reference Tables Manual (RFT).  Prior to 
August 1, 2008, Department policies were contained in the Department of Human 
Services Program Administrative Manuals (PAM), Department of Human Services 
Program Eligibility Manual (PEM), and Department of Human Services Reference 
Schedules Manual (RFS).    
 
The Food Assistance Program (FAP) [formerly known as the Food Stamp (FS) program] 
is established by the Food Stamp Act of 1977, as amended, and is implemented by the 
federal regulations contained in Title 7 of the Code of Federal Regulations (CFR).  The 
Department (formerly known as the Family Independence Agency) administers FAP 
pursuant to MCL 400.10, et seq., and Mich Admin Code, R 400.3001 through R 
400.3015. 
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Disqualification 
A court or hearing decision that finds a client committed IPV disqualifies that client from 
receiving program benefits.  BAM 720, p. 12.  A disqualified recipient remains a member 
of an active group as long as he lives with them, and other eligible group members may 
continue to receive benefits.  BAM 720, p. 13. 
 
Clients who commit an IPV are disqualified for a standard disqualification period except 
when a court orders a different period, or except when the OI relates to MA.  BAM 720, 
p. 13.  Refusal to repay will not cause denial of current or future MA if the client is 
otherwise eligible.  BAM 710 (May 2013), p. 2.  Clients are disqualified for periods of 
one year for the first IPV, two years for the second IPV, lifetime disqualification for the 
third IPV, and ten years for a FAP concurrent receipt of benefits.  BAM 720, p. 16.  
 
In this case, the Department has failed to establish that Respondent committed an IPV 
of her FAP benefits.  Therefore, Respondent is not subject to a disqualification.   
 
Overissuance 
When a client group receives more benefits than they are entitled to receive, the 
Department must attempt to recoup the OI.  BAM 700 (July 2013), p. 1.  The amount of 
the OI is the benefit amount the client actually received minus the amount the client was 
eligible to receive.  BAM 720, p. 6; BAM 715 (February 2013), pp. 1, 5; BAM 705 
(February 2013), p. 5.   
 
In this case, the Department alleges that Respondent was ineligible to receive the 
$5,138 in FAP benefits issued to her between April 1, 2011, and March 31, 2012, 
because she was receiving food assistance benefits from the  during 
this period.  However, as discussed above, the Department has failed to establish that 
Respondent received food benefits from the  between April 1, 2011, and 
March 31, 2012.  Because the Department has failed to establish that Respondent was 
ineligible for the FAP benefits at issue, the Department has failed to establish an OI.   
 

DECISION AND ORDER 
 

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for the reasons stated on the record, concludes that: 
 
1. Respondent  did  did not commit an IPV of  FAP  FIP  MA by clear and 

convincing evidence.  
 
2. Respondent  did  did not receive an OI of program benefits in the amount of 

$5,138 from the following program(s)  FAP  FIP  MA. 
 






