STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 2013-24329
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County: Macomb County DHS (20)

ADMINISTRATIVE LAW JUDGE: Eric Feldman
HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claimant’s request for a heari ng. After due notic e, a three-
way telephone hearing was held on Augus t 12, 2013, from Detroit, Michigan.
Participants on behalf of Claimant incl uded Claimant’s Aut horized Hearing

Representative (AHR), from HSF Particip ants on beha If
of the Department of Human  Services (Department or included _

Eligibility Specialist.

ISSUE

Whether the Department prop erly processed Claimant’s Medical Ass  istance (MA )
application?

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On January 29, 1998, Claimant was in no n-cooperation status with the Office of
Child Support (“OCS”).

2. On January 21, 2010, Claimant’s AH R applied for MA benefits and sought
retroactive coverage back through October of 2009. EXxhibit 1.

3. On April 28, 2011, the Department submitted a help des  k ticket to process
Claimant’s application and retroactive co verage back through October of 2009.
Exhibit 1.
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4. Neither claimant nor Claimant’'s AHR received a response to the application from the
Department.

5. On January 11, 2013, the Department rece ived Claimant’s AH R written r equest for
hearing disputing the Department’s failure to process the MA application. Exhibit 1.

CONCLUSIONS OF LAW

Department policies are contained in the Br  idges Administrative Manual (BAM), the
Bridges Eligibility Manual (BEM), and the Reference Tables Manual (RFT).

<] The Medical Ass istance (MA) program is es tablished by the Title XIX of the Soc ial
Security Act and is im plemented by Title 42 of the Code of Federal Regulations (CFR).
The Department of Human Se rvices (formerly known as the Family Independ  ence
Agency) administers the MA pr ogram pursuant to MCL 400.10, etseq ., and MC L
400.105.

As a preliminary matter, an OC S caseworker was not present for the hearing to testify
regarding the non-cooperation status.

On January 29, 1998, the Department testi fied that Claimant was in non-c ooperation
status with the OCS. On January 21, 201 0, Claimant’s AHR app lied for MA benefits
and sought retroactive coverage back through October of 2009. Exhibit 1. On

April 28, 2011, the Department submitted a help desk ticket to process Cla imant’'s
application and retroactive coverage back thr ough October of 2009. Exhibit 1. Neither
claimant nor Claimant’s AHR received a response to the application from the
Department. On January 11, 2013, the Department receiv ed Claimant’s AHR written
request for hearing disputing t he Department’s failure to pr ocess the MA application.
Exhibit 1.

Clients must comply with all requests for action or information needed t o establish
paternity and/or obtain chil d support on behalf of children for whom they receive
assistance, unless a claim of good cause for not cooperating has been granted or is
pending. BEM 255 (January 2010), p. 1.

Failure to cooperate without go od cause results in disqualif ication. BEM 255, p. 1.
Disqualification includes mem ber removal, as well a s denial or closure of program
benefits, depending on the type of assistance (TOA). BEM 255, p. 1. For MA
applications, the Department imposes a suppor t disqualification based on the non-coop
record in the system when a Il of the following are true: there is a notice of
noncooperation in the case record orth e client appears ont he child support non-
cooperation report; there is no t a subsequent notice that the noncooperation member
has cooperated; support/paternity action is still a factor in the child’s eligibility; and good
cause has not been granted nor is a claim pending. BEM 255, p. 10.

Also, the local office and cli ent or authoriz ed hearing repres entative will each present
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their position to the ALJ, who will determine whether the actions taken by the local office
are correct according to fac t, law, policy and procedur e. BAM 600 (July 2013), p. 27.
Following the opening stat ement(s), if any, the ALJ direct s the DHS case presenter to
explain the position of the local office. BAM 600, p. 27. Both the loca | office and the
client or authorized hearing representative must have adequat e opportunity to present
the case, bring witnesses, est ablish all pertinent facts, argue the case, refute any
evidence, cross-examine adver se withesses, and cross-examine t he author of a docu-
ment offered in evidence. BAM 600, p. 27 . The ALJ determines the facts based only
on evidenc e introduc ed at the hearing, dr aws a con clusion of law, and determines
whether DHS policy was appropriately applied. BAM 600, p. 39.

At the hearing, the Department testified that ultimately the help desk ticket would not be
corrected and it would deny Claimant’s request for retroactive coverage from October of
2009 due to Claimant being in n on-cooperation status with t he OCS. Claim ant's AHR
testified that they first | earned about the non-cooperation at today’s hearing. Moreover,
Claimant’s AHR testified that Claimant’s c hild is ov er the age of 18 and thus, there
should be no issues with the OCS. It should be noted that the Department testified that
Claimant was still in non-cooperation.

Based on the foregoing information and evidenc e, the Department failed to process
Claimant’s retroactive coverage from Oct ober of 2009, ongoing. First, the Department
failed to present evidence ort estimony t hat led to the reason s for Claimant’s non-
cooperation. Second, there was no cas eworker present from the OCS to testify
regarding the non-cooperation or rebut Claimant’s AHR testim ony that the child is now
over the age of 18. Thus, the Department fa iled to s atisfy its burden for the reasons it
denied Claimant’s retroactive coverage from October 2009.

DECISION AND ORDER

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions
of Law, and for the reasons stated on the record, finds that the Department
[ ] did act properly X did not act properly.

Accordingly, the Dep artment’'s MA decis ion is [_] AFFIRMED [X] REVERSED for the
reasons stated above and on the record.

X] THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF
THE DATE OF MAILING OF THIS DECISION AND ORDER:

1. Begin removing Claimant ’s non-cooperation status  with the Office of Child
Support, if any;

2. Initiate registration and processi  ng of Claimant’'s  January 21, 2010 MA
application, retroactive to October of 2009, ongoing;
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3. Begin issuing supp lements to Claimant for any MA benefits she was eligible t o
receive but did not from October of 2009, ongoing; and

4. Begin notifying CI aimant and Claimant’s  AHR in writing of its decision in
accordance with Department policy.

Eric Feldman
Administrative Law Judge
for Maura Corrigan, Director
Department of Human Services
Date Signed: August 26, 2013

Date Mailed: August 26, 2013

NOTICE OF APPEAL : Michigan Ad ministrative Hea ring System (MAHS ) may orde ra rehearingor
reconsideration on either its own motion or at the re quest of a party within 30 days of the mailing date of
this Decision and Order. MAHS will not order a rehearing or reconsideration on the Department's motion
where the fin al decision cannot be im plemented within 90 days of the filing of the original request (60
days for FAP cases).

The claimant may appe al the De cision and O rder to Circuit Court within 3 0 days of the re ceipt of the
Decision and Order or, if a timely Request for Rehearing or Reconsideration was made, within 30 days of
the receipt date of the Decision and Order of Reconsideration or Rehearing Decision.

A Request for Rehearing or Reconsideration may be granted when one of the following exists:

o Newly discovered evidence that existe d at the ti me of the o riginal hearing that could affect the
outcome of the original hearing decision;

¢ Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion;

e Typographical, mathematical or other obvious error in the hearing decision that affects the rights
of the client;

e Failure of th e ALJ to a ddressin the heari ng d ecision relevant issu es raised in the hearing
request.

The Department, AHR or the claimant must specify all reasons for the request. MAHS will not review any
response to a request for rehearing/reconsideration. A request must be received in MAHS within 30 days
of the date the hearing decision is mailed.
The written request must be faxed to (517) 335-6088 and be labeled as follows:

Attention: MAHS Rehearing/Reconsideration Request
If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings
Reconsideration/Rehearing Request

P.O. Box 30639
Lansing, Michigan 48909-07322

EF/hj
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CC:






