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At the hearing, the Department presented a FIP Income Test showing its calculation of 
Claimant’s FIP income eligibility.  The Income Test showed earned income of $252, 
which the Department testified was Claimant’s employment income.  However, Claimant 
credibly testified (i) that she applied for FIP on April 17, 2013, after she went on 
temporary disability leave from her employment on March 26, 2013, (ii) that her leave 
continued until May 19, 2013, and (iii) that she did not receive any employment income 
while she was on leave.  Thus, Claimant did not have any income at the time of her 
application.  Furthermore, the Department was required to consider the first two months 
in which the group could be eligible for an assistance payment, and if the client was 
ineligible the first month due to excess income but a change was expected for the next 
benefit month, the Department was required to process the second month’s benefit 
determination and could not deny the application if the client was income eligible.  BEM 
518, pp. 2-3.  Based on the evidence presented at the hearing, the Department 
improperly considered Claimant’s employment income in calculating Claimant’s FIP 
eligibility at the time of her application.   
 
The Department also testified that it consider the LTP’s biweekly unemployment 
payments of $646 in determining the group’s unearned income.  At the hearing, 
however, Claimant testified that the LTP’s unemployment compensation had decreased 
to $506 during the period at issue and she had advised the Department of this 
decrease.  Although the Department testified that it relied on the information in the 
consolidated inquiry in calculating the unemployment income, it did not provide a copy 
of this document at the hearing.  Further, the Department did not have the file to review 
whether Claimant provided documentation concerning the decrease in benefits if this 
decrease was not evidenced in the consolidated inquiry.  Thus, the Department did not 
satisfy its burden of showing that it properly calculated the group’s unearned income. 
 
The calculation of the group’s budgetable income also requires a deduction for the 
amount of court-ordered support payments, including arrearages, expected to be paid 
by the program group from the group’s total countable income.  BEM 518, p. 4.  
Claimant agreed that the LTP paid out $279.08 monthly in child support for a child not in 
the home, as indicated on the income test budget, but pointed out that the support was 
not deducted from the group’s income.  Thus, the Department did not act in accordance 
with Department policy when it failed to deduct this amount.   
 
Because of the foregoing issues, the Department did not act in accordance with 
Department policy in calculating the group’s countable income and determining 
Claimant’s FIP eligibility.    
 
Closure of FAP Case 
 
Even though the May 15, 2013, Notice of Case Action notified Claimant that her FAP 
case would close effective June 1, 2013, for failure to provide requested verifications, at 
the hearing, the Department testified that Claimant’s FAP case was reinstated on June 
17, 2013, when she provided the requested verifications on June 10, 2013, and that 
there was no interruption in Claimant’s FAP benefits.  Claimant acknowledged that she 
had received delayed but ongoing and uninterrupted FAP benefits.  Thus, the issue that 
resulted in her hearing request was resolved.  However, she testified at the hearing that 
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she was concerned about the amount of her FAP benefits for April 2013 and May 2013 
because they did not take into account her reported loss of income.   
 
When she filed her FIP application on April 17, 2013, Claimant notified the Department 
of her temporary loss of employment.  Department policy provides that income 
decreases that result in a benefit increase must be effective no later than the first 
allotment issued 10 days after the date the change was reported, provided that 
necessary verification was returned by the due date.  BEM 505 (October 1, 2010), pp. 
8-9.  If the verification is returned late but before case closure, the Department must act 
within 10 days from the date the verification is returned and the FAP increase must take 
affect no later than the first allotment issued 10 days after the date the verification was 
returned.  BEM 505, p. 9.  Because Claimant delayed reporting her employment change 
until April 17, 2013, the earliest her FAP benefits would be affected was May 2013.  
Because the May 2013 benefits were the same as those issued in April 2013, it does 
not appear that the Department recalculated Claimant’s May 2013 FAP benefits based 
on the reported change in income.  Thus, the Department did not act in accordance with 
Department policy with respect to the calculation of Claimant’s May 2013 FAP benefits.   
 

DECISION AND ORDER 
 

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for the reasons stated on the record, finds that the Department did not act 
in accordance with Department policy when it denied Claimant’s FIP application and 
when it calculated Claimant’s May 2013 FAP benefits.   
 
Accordingly, the Department’s decision is REVERSED. 
 
THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF 
THE DATE OF MAILING OF THIS DECISION AND ORDER:  
 
1. Reregister Claimant’s April 17, 2013, FIP application; 
2. Begin reprocessing the application in accordance with Department policy and 

consistent with this Hearing Decision; 
3. Issue supplements to Claimant for FIP benefits she was eligible to receive but did 

not from April 17, 2013, ongoing;  
4. Begin recalculating Claimant’s FAP budget for May 2013 in accordance with 

Department policy; 
5. Issue supplements to Claimant for any FAP benefits she was eligible to receive but 

did not for May 2013; and  
6. Notify Claimant in writing of its decision in accordance with Department policy. 
 
 

__________________________ 
Alice C. Elkin 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  July 2, 2013 






