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7. Claimant has employment experience (last worked 2009) as a factory worker 
(required her to stand 8 hours, no sitting and lifting 30 lbs), teacher’s assistant 
(required standing/walking 5 hours or more, up to 3 hours of sitting and lifting up 
to 10-15 lbs), security work (required standing/walking 2 hours, sitting 6 hours 
and lifting no weight). 

 
8. Claimant’s limitations have lasted for 12 months or more.  
 
9. Claimant suffers from asthma, arthritis, chronic obstructive pulmonary disease, 

hypertension, migraines, aneurysm and depression. 
 
10. Claimant has significant limitations on physical activities involving sitting, 

standing, walking, bending, lifting, and stooping.  
 
11. On , Claimant completed spirometry testing completed by a 

consulting physician.  Claimant was noted to be 64 inches tall.  The results were: 
Pre-Bronchodilation revealed FVC of 1.56,1.45,1.28 and FEV1 of 0.79,0.72 and 
0.74.  Post-Bronchodilation revealed FVC of 1.41, 1.21 and 1.19 and FEV1 of 
0.83, 0.71 and 0.70.   

 
CONCLUSIONS OF LAW 

 
MA-P is established by Title XIX of the Social Security Act and is implemented by Title 
42 of the Code of Federal Regulations (CFR).  The Department administers MA-P 
pursuant to MCL 400.10, et seq., and MCL 400.105.  Department policies are found in 
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the 
Bridges Reference Manual (RFT). 
 
Pursuant to Federal Rule 42 CFR 435.540, the Department uses the Federal 
Supplemental Security Income (SSI) policy in determining eligibility for disability under 
MA-P.  Under SSI, disability is defined as: 
 

...the inability to do any substantial gainful activity by reason 
of any medically determinable physical or mental impairment 
which can be expected to result in death or which has lasted 
or can be expected to last for a continuous period of not less 
than 12 months....  20 CFR 416.905. 
 

A set order is used to determine disability.  Current work activity, severity of 
impairments, residual functional capacity, past work, age, or education and work 
experience are reviewed.  If there is a finding that an individual is disabled or not 
disabled at any point in the review, there will be no further evaluation.  20 CFR 416.920. 
 
Medical evidence may contain medical opinions.  Medical opinions are statements from 
physicians and psychologists or other acceptable medical sources that reflect 
judgments about the nature and severity of the impairment(s), including symptoms, 
diagnosis and prognosis, what an individual can do despite impairment(s), and the 
physical or mental restrictions.  20 CFR 416.927(a)(2). 
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The Administrative Law Judge is responsible for making the determination or decision 
about whether the statutory definition of disability is met.  The Administrative Law Judge 
reviews all medical findings and other evidence that support a medical source's 
statement of disability.  20 CFR 416.927(e). 
 
For mental disorders, severity is assessed in terms of the functional limitations imposed 
by the impairment.  Functional limitations are assessed using the criteria in paragraph 
(B) of the listings for mental disorders (descriptions of restrictions of activities of daily 
living, social functioning; concentration, persistence or pace; and ability to tolerate 
increased mental demands associated with competitive work).  20 CFR, Part 404, 
Subpart P, Appendix 1, 12.00(C). 
 
Claimant testified to the following symptoms and abilities:  sees spots in her vision 
fields, left hand hurts, numb feeling in left hand, middle and upper back pain, has to 
crawl up the stairs, difficult to get up from sitting due to back pain, shortness of breath, 
feels likes an elephant is sitting on her chest, has breathing machines in her home, she 
has started to throw up blood in the last two weeks, she lives alone, can walk 15 feet, 
uses a cane, poor grip and grasp, struggles with opening items, her neighbors help her, 
can sit 10 minutes before back pain increases, can stand 5 minutes before she gets real 
tired, no medical restriction on lifting, gets help with household chores, gets help with 
personal hygiene, needs help with grocery shopping and feels weak and tired. 
 
Claimant’s physician indicated on a DHS-49 on  that Claimant’s 
condition was deteriorating.  This physician noted that Claimant suffered with COPD, 
asthma, hypertension and obesity.  On , Claimant had spirometry 
testing completed by a consulting physician.  Claimant was noted to be 64 inches tall. 
The results were: Pre-Bronchodilation revealed FVC of 1.56,1.45,1.28 and FEV1 of 
0.79,0.72 and 0.74.  Post-Bronchodilation revealed FVC of 1.41, 1.21 and 1.19 and 
FEV1 of 0.83, 0.71 and 0.70.  Claimant was noted to weigh 258 lbs.  
 
Social Security Ruling 02-01 directs adjudicators to consider that the combined effects 
of obesity with other impairments may be greater than the non-obesity impairment 
alone.  The National Institute of Health Clinical Guidelines for Obesity define three 
levels of obesity.  Level I includes Body Mass Index (BMIs) of 30.0-34.9; Level II 
includes BMIs of 35.0-39.9; and Level III extreme obesity is considered over 40.0.  
Obesity at Level III represents a condition which creates the greatest risk for developing 
obesity-related impairments.  Claimant’s weight was 258 lbs and she is 5’4 in height.  
Claimant’s obesity as measured by her BMI may be calculated using the Center for 
Disease Control and Prevention Body Mass Index calculation found at:  
http://cdc.gov/nccdphp/dnpa/bmi/adult BMI/english bmi calculator/bmi calculator.htm.  
 
The formula for calculating BMI is as follows:  calculate BMI by dividing weight in 
pounds by height in inches squared and multiplying by a conversion factor of 703.  This 
formula as applied to Claimant’s height and weight yields a BMI of 44.3 or Level III 
obesity.  This level of obesity surely impacts Claimant’s COPD and asthma.  
 
Social Security Ruling SSR-02 provides in pertinent part:  



2013-31

 

 
In this 
presentl
equival
steps o
the findi
 
Therefo
 

 
The Ad
of law, 
 
Accordi
ORDE
previou
Claima
2014. 
 
 
 

Date Si
 
Date M
 
NOTIC
reconsi
the mai

816/JWO 

Beca
indivi
he o
requi
met 
obes
obes
impa
impa
espe
cardi
coexi
disor

case, this 
y disabled 

ent.  This 
f the asses
ng that Cla

re, Claima

ministrativ
decides tha

ngly, the 
RED to initi
sly, to dete
nt of the d

gned:  July 

ailed:   July 

E:  Michiga
deration on
ling date o

use there 
dual with o
r she has a
rements of
if there is
ity, meets t
ity may inc
irments to
irments me
cially true
ovascular i
sting or 
ders. 

Administra
at the thi

Administrat
sment.  Cla
imant meet

nt is found t

e Law Judg
t Claimant 

Department’
ate a revie
rmine Claim

etermination

22, 2013 

22, 2013 

n Administ
 either its o
of this Dec

is no listing
obesity “mee
another imp
f a listing. 
s an impai
the require
crease the 
o the ex
eets the re
e of mu
mpairment

related 

ative Law J
rd step.  
tive Law J
aimant’s tes
ts the requ

to be disab

DECISIO

e, based u
is medically

s decision 
w of the a

mant’s non-
n in writing

rative Hear
own motion
cision and 

4 

g for obes
ets” the re
pairment t
We will a

irment that
ements of 

severity 
xtent that 
equiremen

usculoskele
ts.  It may 
impairmen

Judge find
Claimant 

Judge will 
stimony and
irements o

led.   

ON AND O

pon the a
y disabled 

is hereby 
pplication d
-medical el
.  A revie

ring Syste
n or at the 

Order.  

ity, we will 
quirements 
hat, by itse
lso find th
t, in com
a listing.  F
of coexisti

the com
ts of a lis
tal, respi
also be t

ts, inclu

s that Clai
appears to 
not contin
d the medic
f a listing. 

RDER 

bove findin
as of July 

REVERS
dated Octo
igibility.  Th

w of this ca

____

f
Dep

m (MAHS) 
request o  

MAHS will 

find that a
of a listing

lf, meets th
at a listing 
bination wi
For exampl
ng or relate
mbination 
ting. This 
ratory, an
rue for oth
ding ment

mant may 
meet listin

ue through
cal docume

gs of fact a
2012. 

ED and the
ober 12, 20
he Departm
se shall be

__________
Jonat

Administra
or Maura Co
artment of H

may order
f a party wi
not order 

an 
g if 
he 
is 

ith 
le, 
ed 
of 
is 

nd 
er 
tal 

be consid
ng 3.02A o
h the rema
entation sup

and conclus

e Departme
012, if not d

ment shall in
e set for Au

__________
than W. Ow
ative Law Ju
orrigan, Dire
Human Serv

r a rehearin
ithin 30 day
a rehearin

dered 
or its 
ining 
pport 

sions 

ent is 
done 

nform 
ugust 

____ 
wens 
udge 
ector 
vices 

ng or 
ys of 

ng or 






