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claimant’s representative and the DHS representative. The DHS policy above was  
brought up at the conference because the claimant’s repr esentative said she was not  
familiarly with the policy. She was inform ed that the D HS would have provided her with  
a copy, had she requested it before the hearing. After s he reviewed the policy sh e 
acknowledged that the DHS representative had correct ly followed it and its 
redetermination, but still maintained that it was in violation of federal law. 
 
The legal base for the above policy is 42 CFR 435.120, .230. BEM 150, Pg. 7. 
 
ALJ’s are not permitted to guess or speculat e as to material facts and disputes. The 
claimant’s representative had the burden of proof to cite specific federal law in question. 
 

Administrative law judges ha ve no authority to make 
decisions on constitutional gr ounds, ov errule statutes, 
overrule promulgated regulatio ns or overrule or make 
exceptions to the department policy set out in the program 
manuals.  Delegation of Hearin g Authority , July 13, 2011,  
per PA 1939, Section 9, Act 280.    

 
Therefore, the claimant’s r epresentative has not sustained his burden of proof through 
his representative as a matter of law, to establish DHS policy violated federal law.  
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides that change of State SSI based on related Medicaid and approved State 
SSI based on Medicaid Ad-Care was correctly established. 
 
Accordingly, MA-P denial is UPHELD. 
 
 
 
 

      
William A. Sundquist 

Administrative Law Judge  
For Maura D. Corrigan, Director 
Department of Human Services 

Date Signed:   April 9, 2013 
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