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RECONSIDERATION DECISION

This matter is before the undersigned Admini  strative Law Judge pursuant to MCL
24.287(1) and 1993 AACS R 400.919 upon the request of the Claimant.

ISSUE

Must the Department re-determine Claimant’s eligibility for Medical Assistance (MA)?

FINDINGS OF FACTS

This Administrative Law Judge, based upon the competent, material and substantial
evidence on the whole record, finds as material fact:

1. On m Administrative Law Judge ( ALJ) ,Jan Leventer,
issued a Hearing Dec ision in which the ALJ affirmed the Department of
Human Se rvice’s (DHS) MA elig ibility determination “f or the reasons
stated on the record.”

2. On , the Michi gan Administrative Hearin g System
(MA or the Department of Hum an Services received a Request for
Reconsideration submitted by Claimant’s representative.

3. MAHS granted the Request for Reconsideration.

4. Findings of Fact 1-4 from the Hearing Decision mailed on
h are adopted as my Findings as Fact.

CONCLUSIONS OF LAW

The Medic al Assistance (MA) program is est ablished by the Title XIX of the Socia |
Security Act and is im plemented by Title 42 of the Code of Federal Regu lations (CFR).
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The Department (formerly known as the F amily Independence Agency) administers the
MA program pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies
can be found in the Bridges Admi inistrative Manual (BAM), the Bridges Eligibility Manual
(BEM), and the Reference Tables Manual (RFT).

Paragraphs 1-11 on pages 1 & 2 under the C onclusions of Law from the Hearing
Decision mailed on November 15, 2012 are adopted as my Conclusions of Law.

In this case, Claimant disputed the Department’s determination that she was not eligible
for MA for the months of September thr ough The issue before th e
assigned Administrative Law J udge (ALJ ) was whether this determination was in
accordance with the applic able law and poli cy. T he Depart ment determined that
Claimant was not eligible for MA for the months in question for failure to submit
verifications in atim ely manner. Aftera  hearing was filed to pr otest the eligibilit y
determination, the Department argued that the Hearing Request was not filed in a timely
manner. Therefore, the assigned ALJ had to address the issue regarding the timeliness
of Claimant’s Hearing Request before dealing with the substantive issue.

At the conclusion of the hearing, the assigned ALJ stated that she would be determining
whether Claimant had an ongoing MA case or whether she filed a new MA application
for the time period in question. Additionally, the ALJ st ated that she would determine
whether Claimant’s hearing req uest was filed in a tim ely manner; and it would depend
on whether Claimant’s Authorized Representative received the Notice of Case Action.
Lastly, the ALJ stated on the record that it  appears there were Depa rtment errors in
determining Claimant’s MA eligibility; and,  therefore, she would be reversing the
Department’s MA eligibility det  ermination and ordering the Department to either
reinstate Claimant’'s MA case or MA application for the months in question.

The assigned ALJ denied th e Department’s requestto  dismiss Claimant’s hearing
based on a finding that proper notice of t he negative MA action was not sent to
Claimant’s Authorized Representative. The ALJ found, based on the ev idence on the
record, that when Claimant’s Authorized Represent ative learned of t he clos ure of the
MA case, he filed a request for hearing immediately.

Secondly, the assigned ALJ f ound that there was no failure to cooperate in providing
needed verification of burial ex penses/pre-paid funeral contract as the Department had
already received this verification prior to requesting it.

After the hearing, the ALJ decided to go  a step further and dete rmined that Claimant
exceeded t he applicable MA as set limit. In stead of reversing the Department’'s MA
action like she said she wa s going to do, she affirmed it. However, Cla imant’'s
Authorized Hearing Representative did not have an opportunity to provide any evidenc e
to rebut the determination of the value of Cl aimant’s countable assets for MA purposes
at the hear ing, and this issue was not bef ore the as signed ALJ. Therefore, the ALJ’s
denial of MA due to excess assets cannot be upheld at this time.
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Lastly, during the hearing, t he assigned ALJ stated that Claim ant’s MA case would be
reinstated for the months in question. Ho wever, the D epartment cannot authorize M A
benefits to a person who is not otherwis e elig ible t o receive t hem. Therefore, the
Department must determine Claimant ’s MA eligibility for the time period in question in
accordance with the applicable law and policy.

DECISION AND ORDE

This Administrative Law Judge, based on the above findings of fact and conclusion of
law, decides that the Departm ent must determine Claimant’s eligibility for MA for the
time period in question, beginning , in accordance with the applicable
law and policy.

IT IS THEREFORE ORDERED |, that the Department's MA  denial for the period of
ba sed on a failure to cooper  ate in providing needed
verification IS . T'he Department shall determi ne Claimant’'s M A elig ibility
beginning , in accordance with the applicable law and policy.

/s/

Marya A. Nelson-Davis
Administrative Law Judge Manager
for Maura Corrigan, Director
Department of Human Services

Date Signed: 05/02/2013

Date Mailed: 05/03/2013

NOTICE: The law provides that within 30 days of receipt of the above Reconsideration
Decision and Order, the claima nt may appeal it to the circuit court for the county in
which he/she lives.

MAND/KI
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