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5/10/12.  Evidence in the file as it stands, while not a formal application, clearly points to 
the DHS having received at least a partial application on behalf of Claimant on 5/10/12. 
 
Under general policy, application processing and policy and procedures, this ALJ finds 
that the DHS failed to properly process Claimant’s application.  Thus, this Administrative 
Law Judge finds that Claimant applied for CDC on 5/10/12. 
 
However, as discussed below, Claimant would not be entitled to any payments pursuant 
to CDC policy and procedure even if the 5/10/12 application was recognized as 
Claimant’s provider did not meet the policy requirements in effect at the time of the May, 
2012 application.   
 

ISSUE I 
 
CDC policy and procedure does not allow payment to a provider until the provider 
meets certain necessary requirements.  Applicable to the case herein, the provider must 
complete a certain class.  Substantial and credible on the record indicates that 
Claimant’s provider did not complete the class until 7/15/12.  Thus, there is no eligibility 
for Claimant to be paid for a provider prior to the provider meeting the DHS policy 
requirements under CDC policy and procedure.  Thus, the DHS’s denial of any claims 
prior 7/15/12 is hereby upheld.   BAM Item 110, 125, 126, 210; DHS 759. 
 

ISSUE II 
 
Applicable policy and procedure regarding CDC providers in effect on July 1, 2012 
states, in part:  
 
 BAM Item 704 discusses CDC providers.   
 

Administrative review process: providers/provider applications who have been 
denied or closed as a result of criminal conviction or pending charge by the local 
office may request an administrative review.  The DHS-759, Request for 
Administrative Review of the Denial or Termination of Provider Enrollment, 
instructs providers to send all documentation to the local office where the denial 
or closure took place. 

 
 When a request for Administrative Review is received, the local office should: 
 

• Give the administrative review request to the local office person who 
maintains the provider files. 

 
• The provider file should be pulled; any information regarding the 

provider’s denial or closure, …should be attached to the 
Administrative Review material. 

 
• … CDC policy will:  
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  Make a determination to approve or deny the provider;  
  Notify the provider/applicant of the approval or denial 
  Remove the closure reason, if applicable 
  BAM Iitem 704, pgs. 11-12 
 
This policy further states with regard to administrative hearings: 

 
Neither childcare providers nor CDC recipients are entitled to administrative 
hearings based on the provider/applicant denial or closure.  BAM Item 704, 
p. 315. 
 

As noted above, the undersigned Administrative Law Judge has no jurisdiction to review 
or hold an administrative hearing based on a provider/applicant denial or closure.  Thus, 
on this issue, Claimant’s hearing request is dismissed. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, decides: 
 

Issue 1:  Claimant is not entitled to any payments prior to Claimant’s provider 
meeting the eligibility requirements on 7/15/12 under DHS policy 
and procedure. 

 
On this issue, the DHS’s denial is partially affirmed.  

 
Issue 2: There is no jurisdiction for the undersigned Administrative Law 

Judge to review or hold an administrative hearing regarding a 
childcare provider’s denial. 

 
 On this issue, Claimant’s hearing request is dismissed. 

 
IT IS SO ORDERED. 

      
 

/s/   
      Janice G. Spodarek 

 Administrative Law Judge 
 for Maura D. Corrigan, Director 
 Department of Human Services 

Date Signed:  5/7/13   
 
Date Mailed:  5/10/13 
 






