STATE OF MICHIGAN

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF: Reg. No: 201323925
Issue No: 2009
Case No:
Hearing Date: ay 1, 3

Huron County DHS
ADMINISTRATIVE LAW JUDGE: William A. Sundquist

HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400. 9
and MCL 400.37 upon the Claimant ’s request for a hearing. After due notice, a
telephone hearing was held on Wednesday; May 1, 2013.  Claimant appeared and
provided testimony on his behalf. Particip ants on behalf of the Department of Human
Services (Department) includedi and

ISSUE

Was medical recovery established?

FINDINGS OF FACT

The Administrative Law Judge, based upont he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On October 19, 2011 Claimant had hi s m ost recent favorable medical
decision.

2. On November 17, 2012 the DHS terminated Claimant’s MA-P based on
medical r ecovery per BEM 260, with a hearing request on
January 15, 2013.

3. Claimant was age with GED and pas t 15 years of work experienc e
returning spilled beets to a hopper.

4. Claimant alleges continued disability due to depression and anxiety.
5. Claimant’s disabling symptoms are anger, and inabil ity to trust people;

otherwise physically he’'d be able to  do his past physical work. (DHS
Exhibit A, Pg. 469).
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6.

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by T itle 42 of the C ode of Federal Regulations (CFR). The
(DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and th e

Department of Human Services

Medical reports sinc e Claimant’'s most favorable decision s
claimant on:

a. July 24, 2012: Affect/mood wa s good; his memory was clear and

thought content was fair. (DHS Exhibit A, Pg. 354).

b. August 12, 2012: Had started wo rking in August, 2012; that he
works 30-40 hours per week at $ a week. (DHS Exhibit A,

Pg. 321).

State Hear ing Review Team dec ision dated March 15, 2013 states the
Claimant’s impairments do not meet/equal a Social Se curity listing for the

required duration. (DHS Exhibit A, Pg. 468).

CONCLUSIONS OF LAW

Bridges Reference Manual (BRM).

Facts above are undisputed.136, 157
"Disability" is:

...the inability to do any substant ial gainful activity by reason
of any medically determinable ph ysical or mental impairment
which can be expected to result in death or which has lasted
or can be expected to last for a continuous period of not less
than 12 months.... 20 CFR 416.905.

...Ability to engage in substantial gainful activity. In most
instances, we must show that y ou are able to engage in
substantial gainful act ivity before your benefits are stopped.
When doing this, we will ¢ onsidera Il yourc urrent
impairments not just that impairment(s) present at the time of
the most recent favorabl e determination.... 20 CFR
416.994(b)(1)(v).

...To assur e that disability reviews are carried out in a
uniform manner, that a decision of continuing disab ility can
be made in the most expedi tious and administratively
efficient way, and that any decisio n to stop disability benefits
are made obijectively, neutrally and are fully documented, we
will follow specific steps in reviewing the question of whether
your disab ility contin ues. Our review may cease an d
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benefits may be continued at any point if we determine there
is sufficien t evidence to fi nd that you are still unable to
engage in substantial gainful activity. 20 CFR 416.994(b)(5).

The steps are:

Step 1. Do you have an impai rment or combination of
impairments whic h meets or  equals the severity of an
impairment listed in Appendix 1 of Subpart P of Part 404 of
this chapter? If you do, your disability wil | be found to
continue. 20 CFR 416.994(b)(5)(i).

Step 2. If you do not, ha s there been a medical
improvement as def ined in pa ragraph (b)(1)(i) of this
section? If there has been me dical improvement as s hown
by a decrease in medical s everity, see Step 3 in paragraph
(b)(5)(iii) of this section. If there has been no decrease in
medical severity, there has been no medical improvement.
(see Step 4 in paragraph (b)(5)(iv) of this section.)

20 CFR 416.994(b)(5)(ii).

Step 3. If there has been m edical improvement, we must
determine whether it is related to  your ability to dow ork in
accordance with paragraphs (b)(1)(l) through (b)(1)(iv) of this
section; i.e., whether of not there has been an increase in
the residual functional capac ity based on the impairment(s)
that was present at the time  of the most recent favorable
medical determination. If medical improvement is not related
to your ability to do w ork, see Step 5 in paragraph (b)(5)(v)
of this section. 20 CFR 416.994(b)(5)(iii).

Step 4. If we found in Step 2 in paragraph (b)(5)(ii) of this
section that there has been no m edical improvement or if we
found at Step 3 in paragraph (b)(5)(iii) of this section that the
medical im provement is not rela ted to your ability to work,
we cons ider whether any of the exceptions in paragraphs
(b)(3) and (b)(40 of this section apply. If none of them apply,
your disability will be found to continue. If any of the first
group of exceptions to medica | improvement applies, see
Step 5 in paragraph (b)(5)(v) of this section. If an exception
from the second group of exceptions to medical
improvement applies, your disability will b e found to have
ended. The second group of exceptions to medical
improvement may be considered at any point in this process.
20 CFR 416.994(b)(5)(iv).

Step 5. If medical improvement is shown to be related to
your ability to do work or if any of the first group of
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exceptions to medical im provement applies, we will
determine whether all your current impairments in
combination are severe (see Sec. 416.921). This
determination will consider al | your current impairments and
the impact of the co mbination of these impairments on your
ability to function. Ift he residual functional ¢ apacity
assessment in Step 3 in paragra ph (b)(5)(iii) of this section
shows significant limitation to your ability to do basic work
activities, see Step 6 in paragraph (b)(5)(iv) of this section.
When the evidenc e shows that all your current impairments
in combination do not signific  antly limity our physic al or
mental abilities to do basic work activities, these impairments
will not be considered severe in nature. If so, you will no
longer be considered disabled. 20 CFR 416.994(b)(5)(v).

Step 6. If your impai rment(s) is severe, we will asses s your
current ability to engage ins  ubstantial gainful activ ity in
accordance with 41 6.961. That is, we will ass ess your
residual functional capacity based on all your current
impairments and consider whether you can still do work that
you have done in the past. If you can do such work,
disability will b e found to have ended. 20 CFR
416.994(b)(5)(vi).

Step 7. If you are not able to do work you have done in the
past, we will cons ider one fina | step. Given the residual
functional capacity assessment and c onsidering y our age,
education, and past work expe rience, ¢ an you do other
work? If you can, dis ability will be found t o have ended. If
you cannot, disability will  be found to continue. 20 CF R
416.994(b)(5)(vii).

...Ability to engage in substantial gainful activity. In most
instances, we must show that y ou are able to engage in
substantial gainful act ivity before your benefits are stopped.
When doing this, we will ¢ onsidera Il yourc urrent
impairments not just that impairment(s) present at the time of
the most recent favorabl e determination.... 20 CFR
416.994(b)(1)(v).

Step 1

...If you have anim pairment(s) which meets the duration
requirement and is listed in Appendix 1 or is equal to a listed
impairment(s), we will find y ou disabled wit hout considering
your age, education, and work experience. 20 CFR
416.920(d).
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For each of the major body syst ems, the List of Impairments
describes impairments which ar e considered severe enough
to prevent a person from doi ng any substantial gainful
activity. Most of the listed im  pairments are permanent or
expected to result in death, or make a specific statement of
duration. (20 CFR 404.1525 and 416.925).

The objective medical evidence of record does not establish a combination disability at
Step 1. Therefore, the sequential evaluation is required to continue to the next step.

Step 2

Medical improvement . Medical impro  vement is any
decrease in the medical severity of your impairment(s) which
was present at the time of the most recent favorable medical
decision that you wer e disabled or continued to be dis abled.
A determination that there has been a decr ease in m edical
severity must be bas ed on changes (improvement) in the
symptoms, signs and/or laborat ory findings associated with
your impairment(s).... 20 CFR 416.994(b)(1)(i).

Medical improvement not relate d to ability to do w ork.
Medical improvement is not relat ed to your ability to work if
there has been a decrease in the severity of the
impairment(s) as defined in paragraph (b)(1)(i) of this
section, present at the time  of the most recent favorable
medical decision, but no increas e in your functional capacity
to do basic work activities as defined in par agraph (b)(1)(iv)
of this section. If there has been any medical improv ement
in your impairment(s), but it is not related to your ability to do
work and none of the exceptions applies, your benefits will
be continued.... 20 CFR 416.994(b)(1)(ii).

Basic wor k activities means the ab ilities and a ptitudes
necessary to do most jobs. Included are exertional abilities
such as walking, standing, pushing, pulling, reaching and
carrying, and non-exertional abi lities and a ptitudes such as
seeing, hearing, speaking, re membering, using judgment,
dealing with changes and dealing with both supervisor s and
fellow workers.... 20 CFR 416.994(b)(1)(iv).

...If medical improvement has occurred, we will co mpare
your current functional capac ity to do bas ic work act ivities
(i.e., your residual functional capac ity) based on the
previously existing impairment s with your prior residual
functional capacity in order to determine whether the medical
improvement is related to your ability to do work. The most
recent favorable medical dec ision is the latest decision
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involving a considerat ion of the medical ev idence and the
issue of whether you were disabled or continued
to be disabled which became final. 20 CFR 416.994(b) (1

)(Vi).

The objective medical of record establishes Claimant’s residual functional capacity to do
basic work activities. Therefore, the sequent ial evaluation is required to continue to
Step 3.

Step 3
The objective medical of record shows that the Claimant’s mental capacity significantly

improved in July, 2012 (Findings of Fact #6 ); and that his memory was c lear; and that
he started working in August, 2012 at week (or over month).

To be eligible for dis ability benefits a per son must be unable to engage in substant ial
gainful activity. A person who is earning mo re than month in 2012 is considered
to be engaging in substantial gainful activity. ...20C (b)(1)

Therefore, the sequential evaluation is required to continue to Step 5.

Step 5

The medical evidence of record shows a s ignificant recovery in Cla imant’s ability to do
basic work activities, as defined above. His impairments are no longer  considered
severe and, therefore, he is no longer cons idered disabl ed. Therefore, the sequentia |
evaluation is required to stop at Step 5.

Therefore, the DHS has sustained its burden of proof of a medical recovery at Step 5 by
the competent material and substantial evidence on the whole record.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides medical recovery has been established.

Accordingly, MA-P termination is UPHELD and so ORDERED.

/s/

William A. Sundquist
Administrative Law Judge
For Maura D. Corrigan, Director
Department of Human Services
Date Signed: May 10, 2013

Date Mailed: May 13, 2013
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NOTICE: Administrative Hearings may or der a re hearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

WAS/hj
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