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This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon Claimant’s request for a hearing. After due no tice, a telephone
hearing was held on January 31 , 2013. Claimant per sonally appeared and provided
testimony. Representatives who appeared on behalf of the depar tment were Assistant
Payment Supervisor-- and Eligibility Specialistﬂ

ISSUE

Whether the department properly denied Claimant’s Medica | Assistance Program (MA)
application?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. Claimant applied for MA/Retro-MA on April 2, 2012.

2. On June 7, 2012, the department maile d Claimant a Verification Checklist
requesting verification of assets.

3. On June 28, 2012, an Initial Asset As  sessment was completed for
Claimant which a llowed for a Prot ected Resource Amount/Protected

Siousal Amount of $ _ which al lows for a total asset limit of

4. On July 12, 2012, the department mailed Claimant a Notice of Cas e
Action, informing Claimant that the application for MA and Retro-MA dated

April 2, 2012 was denied due to ex cess assets in the amount of
m for March, 2012 and $ - forthem onth of

April, )
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5. Claimant submitted a hearing request on October 4, 2012, contesting the
department’s failure to inform her of how to spend excess assets so
Claimant’s application could hav e been approved for MA and Retro-MA
back to March, 2012. (Request for a Hearing).

CONCLUSIONS OF LAW

The regulations governing the hearing and appeal process for applicants and recipients
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R
400.901-400.951. An oppor tunity for a hearing shall be  granted to an ap plicant who
requests a hearing because his claim for assistance is denied. MAC R 400.903(1).

Clients have the right to ¢ ontest a department decis ion affe cting eligibil ity or benefit
levels whenever it is belie ved that the decision is inco rrect. BAM 600. The department
will provide an adm inistrative hearing to review the decision and determine the
appropriateness. BAM 600.

Department policies are contained in the Br  idges Administrative Manual (BAM), the
Bridges Eligibility Manual (BEM), and the Reference Tables Manual (RFT).

The Medic al Assistance (MA) program is est ablished by the Title  XIX of the Socia |
Security Act and is im plemented by Title 42 of the Code of Federal Regulations (CFR).
The Department of Human  Services (formerly known as the Family Independ  ence
Agency) administers the MA pr ogram pursuant to MCL 400.10, etseq.,and MC L
400.105.

The standard of promptness (SOP) is the maximum time allowed to complete a required
case action. Cases should be processed as quick ly as poss ible. The standard of
promptness sometimes varies by program. BAM 220 . For the Medicaid program, the
department has 45 days to appr ove or deny an MA application. BAM 115, p 13. T hat
timeframe is extended to 90 days for disability cases.

Claimant argues that she was not given the information on how to spend down her
assets until July 16, 2012, and if she had  been told earlier she could hav e spent the
money back in April or May, 2012.

Pursuant to departmental polic y, the local o ffice is not expect ed to provide estate
planning advice, funeral planni ng advic e, or determine the effect of eligibility o f
proposed financial arrangements such as a proposed trust. BAM 105, p 9 (12/1/2011).

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that t he department properly deni ed Claimant’s MA/Retro-MA
application.

Accordingly, the department’s actions are UPHELD.
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Itis SO ORDERED.

/s/

Vicki L. Armstrong
Administrative Law Judge

for Maura Corrigan, Director
Department of Human Services

Date Signed: February 28, 2013
Date Mailed: March 1, 2013

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 60 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

o A rehearing MAY be granted if there is newly discovered evidence that
could affect the outcome of the original hearing decision.
o A reconsideration MAY be granted for any of the following reasons:

= misapplication of manual policy or law in the hearing decision,

= typographical errors, mathematical erro r, or other obvious errors in the
hearing decision that effect the substantial rights of the claimant:

= the failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings
Reconsideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322
VLA/las

CC:






