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DECISION AND ORDER 
 
This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9 
and 42 CFR 431.200 et seq. upon the Appellant's request for a hearing. 
 
After due notice, a hearing was held on    

 Appellant’s mother/guardian, appeared and testified on behalf of the 
Appellant.   
 

, R.N., Quality and Training Manager, appeared and testified on 
behalf of the Department’s MI Choice Waiver Agency, the , the  

 
 
ISSUE 
 

Did the MI Choice Waiver Agency properly deny the Appellant’s request for eight 
additional hours of Private Duty Nursing services on Saturdays and Sundays? 

 
FINDINGS OF FACT 
 
The Administrative Law Judge, based upon the competent, material and substantial 
evidence on the whole record, finds as material fact: 
 

1. The Department contracts with  (  or 
Waiver Agency) to provide MI Choice Waiver services to eligible 
beneficiaries. 

2.  must implement the MI Choice Waiver program in accordance to 
Michigan’s waiver agreement, Department policy and its contract with the 
Department. 

3. Appellant is a  year old (  Medicaid beneficiary.  (Exhibit A, 
Attachment 3, p. 1 and testimony).   
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Home and community based services means services not otherwise furnished under 
the State’s Medicaid plan, that are furnished under a waiver granted under the 
provisions of part 441, subpart G of this subchapter.  42 CFR 440.180(a). 
 

Home or community-based services may include the following 
services, as they are defined by the agency and approved by 
CMS: 
 
• Case management services. 
• Homemaker services.  
• Home health aide services. 
• Personal care services. 
• Adult day health services 
• Habilitation services. 
• Respite care services. 
• Day treatment or other partial hospitalization services, 

psychosocial rehabilitation services and clinic services (whether 
or not furnished in a facility) for individuals with chronic mental 
illness, subject to the conditions specified in paragraph (d) of 
this section. 

 
Other services requested by the agency and approved by CMS as 
cost effective and necessary to avoid institutionalization.  42 CFR 
440.180(b). 

 
The MI Choice Policy Chapter to the Medicaid Provider Manual, MI Choice Waiver, 
April 1, 2013, provides in part: 
 

4.1 COVERED WAIVER SERVICES 
 
In addition to regular State Plan coverage, MI Choice participants may 
receive services outlined in the following subsections.  [p. 9].   
 

* * * 
4.1.P. PRIVATE DUTY NURSING 
 
Private Duty Nursing (PDN) services consist of individual and continuous 
nursing care (in contrast to "Skilled Nursing" services characterized by 
part-time or intermittent care) provided by licensed nurses within the 
scope of State law. These services are provided to a participant at home. 
MI Choice participants 18-21 years old who meet the eligibility 
requirements for Medicaid State Plan PDN services will continue to 
receive PDN services through the Medicaid State Plan and will not receive 
PDN services through MI Choice.  Older MI Choice participants may 
continue to receive PDN services as a MI Choice service. 
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*** NOTICE *** 
The Michigan Administrative Hearing System may order a rehearing on either its own motion or at the request of a 
party within 30 days of the mailing date of this Decision and Order.  The Michigan Administrative Hearing System will 
not order a rehearing on the Department’s motion where the final decision or rehearing cannot be implemented within 
90 days of the filing of the original request.  The Appellant may appeal the Decision and Order to Circuit Court within 
30 days of the receipt of the Decision and Order or, if a timely request for rehearing was made, within 30 days of the 
receipt of the rehearing decision. 
 
 




