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HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400. 9
and MCL 400.37 upon the ¢ laimant’s request for a hearing. After due notice, a

telephone hearing was held on Ma rch 27, 2013. The claimant appeared and testified.
M, ES, Assistance Pa yments Worker, appeared on  behalf of the

epartment of Human Services. The Office of Child Support did not appear.

ISSUE
Whether the Depart ment properly removed the Claimant from her FAP group and
closed her Medical As sistance (MA) and F IP Cash Assistance due to non-cooperation
with child support.

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. The Claimant was an ongoing recipient of Food Assistance (FAP).

2. The Claimant’s SER application was d enied on F ebruary 13, 2013 due to non-
cooperation with child support requirements.

3. The Claimant was sent a verification check list on November 30, 2012 with a due
date of December 10, 2012. The Claimant did not return the verification
identification for each member of her household by the due date.

4. The Department issued a Notic e of Ca se Action on Februar y 13, 2013, closed
the Claimant’s medical ass istance effe ctive March 1, 2013 and clos ed the
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Claimant’s Food As sistance March 1, 2013 due to failure to provide the
requested verification by the due date.

5. The Claimant did speak with the Office of Child Support but did not provide any
information regarding the father of her child, except that she met him at a bar in
and his name was Claimant did not provide the father’s last
name or any other useful informationto  assist the Office of Child Support in
locating the father of her child.

6. The Claimant testified that she only met the father of her child for one night at a
bar in Mississippi while she was attending a family funeral.

7. The information provided by the Claimant  did not assist the Office of Child
Support to locate the alleged father.

8. The Claimant requested a hearing on Febr uary 19, 2013 protesting the pending
removal of her FAP benefits and the closure of her Me dical Assistance case for
failure to verify information and lastly the denial of her SER application due t o
non-cooperation with child support.

CONCLUSIONS OF LAW

X] The Food Assistanc e Program (FAP) [form erly known as the Food Stamp (FS)
program] is establis hed by the Food St amp Act of 1977, as amend ed, and is
implemented by the federal r egulations contained in Title 7 of the Code of Federal
Regulations (CFR). The Department (formerly known as the Family Independenc e
Agency) administers FAP  pursuant to MCL 400.10, et seq ., and 1999 AC, Rule
400.3001 through Rule 400.3015.

X] The Medical Ass istance (MA) program is es tablished by the Title XIX of the Soc ial
Security Act and is im plemented by Title 42 of the Code of Federal Regulations (CFR).
The Department (formerly known as the F amily Independence Agency) administers the
MA program pursuant to MCL 400.10, et seq., and MCL 400.105.

X The State Emergency Relief (SER) program is establ ished by 2 004 PA 344. The
SER program is administer ed pursuant to MCL 400.10, et seq., and by 1999 AC, Rul e
400.7001 through Rule 400.7049. Department polic ies are found in the State
Emergency Relief Manual (ERM).

In the record presented, the Claimant has responded to  a Final Notice of Non-
Cooperation and disc ussed the matter witht he Office of Child Support (OCS). The
Claimant provided no useful info rmation to assist the OCS in loc ating the father of her
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child. The Claimant advised the OCS only with the first name  of the father. No full
name, birth date or address was provided. The Claim ant further testified that she had
sex one time with the father that they used protection but the protection broke and sh e
became pregnant when back in Mich igan several weeks later. The Claimant at no tim e
sought to locate or identify the father, even after the pregnancy protection had failed. At
the hearing the Claimant further testified that she int entionally left the bar without the
group she was with, s o that none of those persons knew who she left with. The OCS
does not expect the Claimant to locate the a lleged father, but is r equired to provide the
most basic of information (name, birth date, social security number and address).

The Claimant’s cooperation has been less than useful. Because the Claimant knew her
protection had failed and would have been alerted to the fact that she might conceive a
child as a result, it is difficult to understand why the Claimant did nothing to determine
the name or further i dentification of the person she had  sex with. The Claimant’s
testimony was less than credibl e, and her lack of efforts ov erall to find out more about
the alleged father of her ch ild does not exhibit cooperati on. Further the Claimant’s
testimony was not believable. The Office of Child Support notes indicate that “while
attending a funeral the Claima nt left a hotel to go slee  p with thisguy andhasn o
information and no one saw her leave” The OC S reasonably concluded that it did not
accept this information as a valid story.

Based upon the recor d as a wh ole, it appears that the Claimant has not at tempted to
locate the absent father, nor has Claimant been forthcoming with any information. The
information she provided does not give sufficient information to locate the father.

Based upon the information that has been provided by the Claimant, and the testimony
of the par ties, itis dete rmined that the Cla imant has notc ooperated. Thus, th e
Department properly denied her SER case due to non-cooperation.

Likewise the Depart ment properly pendedt he Claimant’s FAP case due to non-
cooperation as of April 1, 2013. The Department’s eligibi lity summary provided at the
hearing indicates that the Claimant’s FAP ¢ ase did not close due to failure to complet e
the verification checklist. As regards the Claimant’s medical assistance the Department
properly closed the MA case due to failure to verify information as the Claim ant testified
that she provided the information late.

The Claimant may reapply for her childr en to receive medical assistanc e and food
assistance but is not eligible to receive bene fits for herself due to her non- cooperation
with the Office of Child Support. BEM 255 pp 11, (12/1/12).
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DECISION AND ORDER

The Administrative Law Judge, based on the above findings of fact and conclusions of
law, finds that the Department properly closed the Claimant 's Medical Assistance case
and denied the Claim ant’'s SER applicati on and pended her FAP benef its for non-
cooperation with child support. The Department’s actions are AFFIRMED.

%Mw)

Lynn M. Ferris

Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: April 3, 2013

Date Mailed: April 3, 2013

NOTICE: Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not or der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP
cases).

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehea ring was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that could affect the outcome
of the original hearing decision.
e A reconsideration MAY be granted for any of the following reasons:

= misapplication of manual policy or law in the hearing decision,

= typographical errors, math ematical error, or other obvious errors in the h earing decision that
effect the substantial rights of the claimant:

= the failure of the ALJ to address other relevant issues in the hearing decision.
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Request must be submitted through the local DHS office or directly to MAHS by mail to:
Michigan Administrative Hearings
Re consideration/Rehearing Request

P. O. Box 30639
Lansing, Michigan 48909-07322

LMF/cl

CC:






