STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF: Reg No: 2013-28475
Issue No: 3052, 3000

ADMINISTRATIVE LAW JUDGE: Aaron McClintic

DECISION AND ORDER

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the Claimant’s request for a hearing. After due notice, an in

erson hearing was held on * Claimant appeared and testified. Claimant's
k from Legal Services of South Central Michigan appeared also.

e Department was represented b . Assistant
Attorneys an appeared on behalf of the

Department also.

ISSUE

Was the Department correct in determining an overissuance of Claimant’s FAP benefits
and for seeking recoupment?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material and substantial
evidence on the whole record, finds as material fact:

1. Claimant was an ongoing recipient of FAP benefits.

2. Claimant reported unemployment income that was not budgeted.

3. The Department alleged that Claimant received overissuances of
between * through H; due to employmen
income not being budgeted. The Department acknowledged that this was

agency error.

4. Claimant requested a hearing on m contesting the
overissuance determination and recoupment of benefits.
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CONCLUSIONS OF LAW

The Food Assistance Program, formerly known as the Food Stamp (“FS”) program, is
established by the Food Stamp Act of 1977, as amended, and is implemented by the
federal regulations contained in Title 7 of the Code of Federal Regulations (“CFR”). The
Department of Human Services (“DHS”), formally known as the Family Independence
Agency, administers the FAP program pursuant to MCL 400.10, et seq and MAC R
400.3001-3015. Departmental policies are found in the Bridges Administrative Manual
(“BAM”), the Bridges Eligibility Manual (“BEM”), and the Program Reference Manual
(“PRM™).

DEPARTMENT POLICY All Programs

Recoupment policies and procedures vary by program and overissuance (Ol) type. This
item explains agency error Ol processing and establishment. BAM 700 explains Ol
discovery, Ol types and standards of promptness. BAM 715 explains client error, and
BAM 720 explains Intentional Program Violations.

Definition All Programs

An agency error Ol is caused by incorrect actions (including delayed or no action) by
the Department of Human Services (DHS) or the Department of Information and
Technology staff or department processes. Some examples are:

Available information was not used or was used incorrectly.

Policy was misapplied.

Action by local or central office staff was delayed.

Computer errors occurred.

Information was not shared between department divisions (services staff,
Work First! agencies, etc.).

. Data exchange reports were not acted upon timely (Wage Match, New
Hires, BENDEX, etc.).

If unable to identify the type of OI, record it as an agency error. AGENCY ERROR
EXCEPTIONS FIP, SDA, CDC and FAP Agency error Ols are not pursued if the
estimated Ol amount is less than $125 per program. BAM 705

In the present case, the parties reached an agreement whereby the parties agreed that
overissuance due to agency error occurred in the amount of Since the Claimant
and the Department have come to an agreement it 1S unnecessary for this
Administrative Law Judge to make a decision regarding the facts and issues in this
case.

Under Bridges Administrative Manual Item 600, clients have the right to contest any
agency decision affecting eligibility or benefit levels whenever they believe the decision
is illegal. The agency provides an Administrative Hearing to review the decision and
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determine if it is appropriate. Agency policy includes proce jures to meet the minimal
require nents for a fair hearing. Efforts to clarify and resolve the client’s concerns start
when tie agency receives a hearing request and continu s through the day of the
hearing.

DECISION AND O RDER

The Dejartment and Claimant have come to a settlement re jarding Claimant’s request
for a h:aring. Therefore it is ORDERED that the Claimant received overissuances in
FAP pogram benefits in the amount of and it is ORDERED that the
Depart 1ent’s decision in this regard be and is hereby AFFIR ED.

Aaron McClintic
Administrative Law Judge

f r Maura Corrigan, Director
Dep irtment of Human Services

Date Sijyned: 05/24/2013
Date Miiled: 05/24/2013

NOTIC :: Michigan Administrative Hearing Syste n (MAHS) may order a rehearing or
reconsi jeration on either its own motion or at the request o™ a party within 30 days of
the mailing date of this Decision and Order. A1AHS will not order a rehearing or
reconsi jeration o1 the Department's motion where the final decision cannot be
implem 2nted withi 90 days of the filing of the original reques .. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit >ourt within 30 days of the
receipt of the Decision and Order or, if a timely request for r thearing was made, within
30 days of the rec :ipt date of the rehearing decision.

Claima it may req lest a rehearing or reconsiderati )n for the following reasons:

e Areearing MAY be granted if there is newly discovered evidence
that :ould affect the outcome of the original hea ing decision.

o Are onsideration MAY be granted for any of th : following reasons:
misaplication of manual policy or la /in the he iring decision,
typo jraphical errors, mathematical e ror, or other obvious errors in
the hearing decision that effect the substantial rights of the
claimant:

o the fiilure of the ALJ to address other relevant i ssues in the hearing
decision.
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Request must be submitted through the local DHS office or directly to MAHS by mail at:
Michigan Administrative hearings
Reconsideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322
AM/KI

CC:






