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3. On June 28, 2012, the department s ent Notice of Case Action to 
Claimant informing him that he was found not disabled.   

 
4. On September 21, 2012, the department received Claimant’s 

written request for hearing protesting the disability determination.   
 

5. On October 30, 2012,  and May  3, 2013, the State Hearing Review 
Team found the Claimant not disabled.  (Ex B, Ex C). 

 
CONCLUSIONS OF LAW 

 
The Medical Assistance (“MA”) program is established by the Title XIX of the  
Social Sec urity Act and is implemented by Title 42 of t he Code of Federal 
Regulations (“CFR”).  The Department of  Human Services (formerly known as 
the Family Independence Agency) administers the MA program pursuant to MCL 
400.10, et seq., and MCL 400.105.  Depar tment policies are found in the Bridges 
Administrative Manual (“BAM”), the Brid ges Eligibility Manual (“BEM”), and the 
Reference Tables Manual (“RFT”). 
 
Disability is defined as the inability to do any substantial gainful activity by reason 
of any medically determi nable physical or  mental impairment wh ich can be 
expected to result in death or which has lasted or ca n be expec ted to last for a 
continuous period of not less than 12 mont hs.  20 CF R 416.905(a).  The person 
claiming a physical or mental disability  has the burden to establish it through the 
use of competent medical evidence from qualified medical sources such as his or 
her medic al history, clinical/laboratory  findings, diagnosis/prescribed treatment, 
prognosis f or recovery and/or medical as sessment of ability to do work-related 
activities o r ability to reason and make  appropriate  mental adjustments, if a 
mental dis ability is  all eged.  20 CRF  413.913.   An individual’s  subjective pain 
complaints are not, in and of themselves , sufficient to establis h disability.  20 
CFR 416. 908; 20 CFR 416.929(a) .  Similarly, conc lusory statements by a 
physician or mental health pr ofessional that an indiv idual is dis abled or blind,  
absent supporting medical evidence, is insufficient to establish disability.  20 CFR 
416.927.  
 
When determining disability, the federal regul ations require several factors to be 
considered including: (1) the locati on/duration/frequency/intensity of an 
applicant’s pain; (2) the type/dosage/effect iveness/side effects of any medication 
the applicant takes to relieve pain; (3) any treatment other than pain medic ation 
that the applicant has received to relieve pain; and (4) the effect of the applicant’s 
pain on his or her ability to do basic work activities.  20 CFR 416.929(c)(3).  The 
applicant’s pain must be assessed to determine the extent of his or her functional 
limitation(s) in light o f the objective medical evid ence presented.  20 CFR 
416.929(c)(2).  
 
In order to determine whether  or not an individual is di sabled, federal regulations 
require a five-step sequential evaluation proces s be utilized.  20 CF R 
416.920(a)(1).  The five-step analysis require s the trier of fact to consider an 
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individual’s current work activity; the severity of the impair ment(s) both in 
duration and whether it meets or equals  a listed im pairment in Appendix 1;  
residual functional capacity to determine whether an individual c an perform past 
relevant work; and residual functional ca pacity along with vocational factors (i.e. 
age, education, and work experience) to det ermine if an indiv idual can adjust to 
other work.  20 CFR 416.920(a)(4); 20 CFR 416.945. 
 
If an individual is found disabled, or not disabled, at any step, a determination or 
decision is  made with no need to ev aluate subsequent steps.  20 CFR 
416.920(a)(4).  If a determination cannot be  made that an individual is dis abled, 
or not dis abled, at a par ticular step, the next st ep is required.  20 CF R 
416.920(a)(4).  If an impairment does not meet or equal a listed impairment, an 
individual’s residual f unctional capacity is assessed before moving from step 
three to step four.  20 CFR 416.920(a)(4); 20 CFR 416 .945.  Residual functional 
capacity is  the most an indiv idual can do despite the limitations  based on all 
relevant evidence.  20 CF R 945(a)(1).  An indiv idual’s residual functional 
capacity assessment is evaluated at both steps four and five.  20 CFR 
416.920(a)(4).  In determining disab ility, an indiv idual’s functio nal capac ity to 
perform basic work ac tivities is evaluated and if found that the individual has the 
ability to perform basic work activities wi thout significant limitat ion, disability will 
not be found.  20 CFR 416.994(b)(1)(iv). 
 
In general,  the indiv idual has t he responsi bility to prove dis ability.   20 CF R 
416.912(a).  An impairment or combination of impairments is not severe if it does 
not signific antly limit an individual’s phy sical or mental ability to do basic work  
activities.  20 CF R 416.921(a).  An indivi dual is not disabled regardless of  the 
medical condition, age, educ ation, and work experience, if the indiv idual is  
working and the work is a substantial, gai nful activity.  20 CFR 416.920(a)(4)(i).  
Substantial gainful activity means work  that involv es doing signific ant and 
productive physical or  mental  duties and is  done (or int ended) for pay or profit.  
20 CFR 416.910(a)(b).  Substant ial gainful activity is work activity that is both 
substantial and gainf ul.  20 CF R 416.972  Wo rk may be substantial even if it is 
done on a part-time basis or if an individu al does les s, with less responsibility, 
and gets paid less than prior employmen t.  20 CF R 416.972(a).  Gainful work  
activity is work activity that is done for pay or profit.  20 CFR 416.972(b)   
 
In the record presented, Claimant di d not appear.  Accordingly, Claimant’s  
current employment s tatus, ability to work, and/or attempts of wo rk is unk nown.  
Under these facts, Claimant cannot be fo und disabled for purposes of the MA-P 
program.  Therefore, Claimant is found not disabled and, thus, ineligible at Step 1 
with no further analysis required.   
 

DECISION AND ORDER 
 
The Administrative Law Judge, based on the above findings of fact and 
conclusions of law, finds Claimant not disabled for pur poses of the MA-P benefit  
program. 
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Accordingly, it is ORDERED: 
 
The Department’s determination is AFFIRMED.   
 

         _ 
                   Vicki L. Armstrong 

    Administrative Law Judge 
     for Maura D. Corrigan, Director 
     Department of Human Services 

 
Date Signed: May 28, 2013 
 
Date Mailed: May 28, 2013 
 
NOTICE:  Administrative Hearings may order  a rehearing or reconsideration on 
either its own motion or at the request of a party wit hin 30 day s of the mailing 
date of this Decision and Order.  Admi nistrative Hearings will not order a 
rehearing or reconsideration on the Department's motion where the final decision 
cannot be implemented within 90 days of the filing of the original request.   
 
The Claimant may appeal the Decision and Order to Circuit Court within 30 days  
of the mailing of the Decision and Order  or, if a timely r equest for rehearing was  
made, within 30 days of the receipt date of the rehearing decision. 
 
Claimant may request a rehearing or reconsideration for the following reasons: 
 

 A rehearing MAY be granted if there is ne wly discovered evidence 
that could affect the outcome of the original hearing decision. 

 A reconsideration MAY be granted for any of the following reasons: 
 
 misapplication of manual policy or law in the hearing decision,  
 typographical errors, mathematical erro r, or other obvious errors in the 

hearing decision that effect the substantial rights of the claimant: 
 the failure of the ALJ  to addres s other relevant issues in the hearing 

decision. 
 

Request must be submitted through the loc al DHS office or directly to MAHS by  
mail at  
            Michigan Administrative Hearings 
            Reconsideration/Rehearing Request 
            P. O. Box 30639 
            Lansing, Michigan 48909-07322 
 
 
 






