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4. On November 1, 2012, the Department sent the Cla imant a notice of  missed 
interview (DHS-254). 

 
5. As of November 30, 2012, the Claim ant had not contacted the Department or 

returned any of the redetermination paperwork. 
 
6. On December 1, 2012, the Department closed the Claimant’s FAP case for failing to 

return the redetermination paperwork and failing to participate in the redetermination 
interview.   

 
7. On December 28, 2012, the Claimant requested a hearing.   
 

CONCLUSIONS OF LAW 
 

Department policies are found in the Bridges Administrative Manual (BAM), the Bridges 
Eligibility Manual (BEM) and the Reference Tables Manual (RFT).   
 
The FAP [formerly known as the Food Stamp (F S) program] is estab lished by the Food 
Stamp Act of 1977, as amended, and is impl emented by the federal regulations  
contained in T itle 7 of t he Code of Federal Regulations  (CF R).  The Department  
(formerly known as the Fa mily Independence Agenc y) admin isters FAP pursuant to 
MCL 400.10, et seq., and 1999 AC, R 400.3001 through Rule 400.3015.  
 
The Depar tment of Human Services must  periodically redetermine an individual’s  
eligibility. The redetermination process includes thorough review of all eligibility factors. 
 
Clients must cooperate wit h the local office in determin ing initial and ongoing eligibility. 
This inc ludes completion of necessary forms.   Client s must completely and truthfully 
answer all questions on forms and in interviews. 
 
Testimony and other evidence must be we ighed and considered according to its  
reasonableness.1    Moreover, the weight and credibi lity of this evidence is generally for  
the fact-finder to determine. 2  In evaluating the credibili ty and weight to be given t he 
testimony of a witnes s, the fact-finder ma y consider the demeanor  of the witness, the 
reasonableness of the witness ’s testimony, and the interest, if any, the witness may 
have in the outcome of the matter.3  
 
Because t he Claimant alleges  to have not received some of the redetermination 
material, this issue concerns the application of “the mailbox rule.”   
 

                                                 
1 Gardiner v Courtright, 165 Mich 54, 62; 130 NW 322 (1911); Dep't of Community Health v Risch, 274 
Mich App 365, 372; 733 NW2d 403 (2007). 
2 Dep't of Community Health, 274 Mich App at 372; People v Terry, 224 Mich App 447, 452; 569 NW2d 
641 (1997).   
3 People v Wade, 303 Mich 303 (1942), cert den, 318 US 783 (1943). 
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Under the mailbox rule "a letter mailed in the due c ourse of business is received."  
Good v Detroit Automobile Inter-Insurance Exchange , 67 Mich App 270 (1976).  Such 
evidence is admissible without further evi dence from the records custodian that a 
particular letter was actually mailed. Good supra at 275. "Moreover, the fact that a letter 
was mailed with a return  address but was not retur ned lends strength to the 
presumption that the letter was received." Id at 276. The challenging party  may rebut  
the presumption that the letter was received by presenting evidence to the contrary. See 
id. 
  
The Department has produced sufficient evidence of its business custom with respect to 
addressing and mailing of the no tices in question.   Under the mailbox rule,  the mere 
execution of the DHS forms in the usual course of business rebuttably presumes  
subsequent receipt by the addressee.  Good v Detroit Autom obile Inter-Insuranc e 
Exchange, 67 Mich App 270 (1976). The Departm ent has produced sufficient evidence 
of its business custom with respect to the ma iling of the DHS n otices allowing it to rely  
on this presumption. Claiman t, on the other hand, argues that  he did not receive some 
or all of the notices. Despite making this argument, Claimant has not come forward wit h 
sufficient evidence to rebut the presumption.  
 
Additionally, I have carefully considered and  weighed the testimony and other evidence 
in the record and find the Department’s test imony, to be persuasive.  There is no 
evidence that the Claimant call ed the Department or initiat ed any contact to resolve his  
questions or respond to the Departments requests.   
 
I also find it worth noting t hat a notice of case action is not required when the FA P 
certification period has expired.  (BAM 220).   
 
Therefore, based on material, competen t and substantial evidenc e, I find the 
Department properly closed the claimant’s FAP case as the Claimant failed to return the 
requested verifications.    
 

DECISION AND ORDER 
 

I find based upon the above F indings of Fact  and Conclusions of Law, and for the 
reasons stated on the record, the Department did act properly.   
 
Accordingly, the Department’s decision is AFFIRMED. 
 

/s/__________________________ 
Corey A. Arendt 

Administrative Law Judge 
For Maura Corrigan, Director 

Department of Human Services 
Date Signed:  February 14, 2013 
 
Date Mailed:   February 14, 2013 






