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The Claimant’s representative argued that based on the initial assessment of assets 
completed on , and the amount of assets spend down in the following 
months, that the Claimant should not have exceeded the asset limit.  The Claimant’s 
representative does not dispute the countable assets used to make an eligibility 
determination but he testified that his reliance on the initial assessment of assets to 
become eligible. 

The Department has the responsibility to inform clients of their right to apply for 
programs available to them but is not expected to provide estate planning advice, 
funeral planning advice, or the effect on eligibility of proposed financial arrangements.  
Department of Human Services Bridges Assistance Manual (BAM) 105 (March 1, 2013), 
pp 8-9. 

The Department has the burden of offering evidence to establish that it properly applied 
its policies to the Claimant’s circumstance and the Claimant has the burden of 
establishing eligibility to receive benefits. 

Based on the evidence and testimony available during the hearing, this Administrative 
Law Judge finds that the Department properly applied its policies to the Claimant’s 
circumstances when it determined that the Claimant was not eligible for Medical 
Assistance (MA) benefits due to excess assets.  The Claimant’s representative failed to 
establish that the Claimant is eligible for Medical Assistance (MA) based on her 
countable assets. 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, decides that the Department properly determined that the Claimant is not eligible 
for Medical Assistance (MA) due to excess countable assets during from  
through . 
 
The Department’s Medical Assistance (MA) eligibility determination is AFFIRMED.  It is 
SO ORDERED. 

 
 
 
 

 __/s/_____________________ 
 Kevin Scully 

 Administrative Law Judge 
 for Maura D. Corrigan, Director 
 Department of Human Services 
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