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 The client was clearly  and co rrectly instructed regarding 
his or her reporting responsibilities, and 

 
 The client has no apparent physical or mental impairment 

that limits his or her  understanding or abili ty to fulfill their  
reporting responsibilities. 

 
IPV is sus pected when there is  clear and  convincing  evidence that the client has  
intentionally withheld or misr epresented information for t he purpose of establishing,  
maintaining, increasing or preventing reduc tion of program benefits or eligibility.  BAM  
720. 
 
Clients who commit an IPV are disqualified for a standard di squalification period except 
when a court orders a different period.  Clients are disqualif ied for periods of one year 
for the first IPV, two years fo r the second IPV, lifet ime disqualification for the third IPV, 
and ten years for a concurrent receipt of benefits.  BAM 720.  
 
A person is disqualified from FAP when an administrative hearing decision, a repayment 
and disqualification agreement  or court decision determines FAP benefits were 
trafficked. These FAP trafficking disqualifications are a result of the following actions: 
 

 Fraudulently using, transferring, alteri ng, acquiring, or possessing coupon s, 
authorization cards, or access devices; or 
 

 Redeeming or presenting for payment  coupons known to be fraudulently  
obtained or transferred. 

 
The length of the dis qualification period depends on the dollar amount of the FAP 
benefits trafficked. A person is  disqualified for life for a FAP trafficking conviction of 
$500 or more. The standard IPV disqualificati on period is applied to FAP trafficking 
convictions less than $500.  BEM 203, p. 3.   
 
Testimony and other evidence must be we ighed and considered according to its  
reasonableness.1    Moreover, the weight and credibi lity of this evidence is generally for  
the fact-finder to determine. 2  In evaluating the credibility  and weight to be given t he 
testimony of a witnes s, the fact-finder ma y consider the demeanor  of the witness, the 
reasonableness of the witness ’s testimony, and the interest, if any, the witness may 
have in the outcome of the matter.3  
 
Having reviewed the evidence and testimony provided,  I cannot find the Department to 
have met their burden in establishing by  cl ear and convincing evidenc e that the 
Respondent trafficked FAP benef its.  The evidence may s how that FAP benefits were 

                                                 
1 Gardiner v Courtright, 165 Mich 54, 62; 130 NW 322 (1911); Dep't of Community Health v Risch, 274 
Mich App 365, 372; 733 NW2d 403 (2007). 
2 Dep't of Community Health, 274 Mich App at 372; People v Terry, 224 Mich App 447, 452; 569 NW2d 
641 (1997).   
3 People v Wade, 303 Mich 303 (1942), cert den, 318 US 783 (1943). 








