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4. Appellant is diagnosed with attention deficit hyperactivity disorder (ADHD), 
oppositional defiant disorder (ODD), reactive attachment disorder (RAD) 
and fetal alcohol syndrome.  (Exhibit 4). 

5. On , , Appellant’s Case Manager, 
completed a Child and Adolescent Functional Assessment Scale (CAFAS) 
assessment which showed that Appellant no longer met the eligibility 
criteria to continue to receive CMH services.  (Exhibit A, pp 6-10). 

6. On , CMH sent Appellant’s  an Advance Action 
Notice informing them that Appellant no longer met the eligibility criteria for 
services as a minor with a serious emotional disturbance and that her 
services would be terminated.  The notice informed Appellant of her right 
to a fair hearing.  (Exhibit A, p 14). 

7. On , the Michigan Administrative Hearing System 
(MAHS) received the Appellant’s request for an Administrative Hearing.  
(Exhibit 4).   

CONCLUSIONS OF LAW 
 
The Medical Assistance Program is established pursuant to Title XIX of the Social 
Security Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  
It is administered in accordance with state statute, the Social Welfare Act, the 
Administrative Code, and the State Plan under Title XIX of the Social Security Act 
Medical Assistance Program. 
 

Title XIX of the Social Security Act, enacted in 1965, 
authorizes Federal grants to States for medical assistance to 
low-income persons who are age 65 or over, blind, disabled, 
or members of families with dependent children or qualified 
pregnant women or children.  The program is jointly financed 
by the Federal and State governments and administered by 
States.  Within broad Federal rules, each State decides 
eligible groups, types and range of services, payment levels 
for services, and administrative and operating procedures.  
Payments for services are made directly by the State to the 
individuals or entities that furnish the services.    

42 CFR 430.0 
 
The State Plan is a comprehensive written statement 
submitted by the agency describing the nature and scope of 
its Medicaid program and giving assurance that it will be 
administered in conformity with the specific requirements of 
title XIX, the regulations in this Chapter IV, and other 
applicable official issuances of the Department.  The State 
plan contains all information necessary for CMS to 
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determine whether the plan can be approved to serve as a 
basis for Federal financial participation (FFP) in the State 
program.    

42 CFR 430.10 
 
Section 1915(b) of the Social Security Act provides: 

 
The Secretary, to the extent he finds it to be cost-effective 
and efficient and not inconsistent with the purposes of this 
subchapter, may waive such requirements of section 1396a 
of this title (other than subsection (s) of this section) (other 
than sections 1396a(a)(15), 1396a(bb), and 1396a(a)(10)(A) 
of this title insofar as it requires provision of the care and 
services described in section 1396d(a)(2)(C) of this title) as 
may be necessary for a State. 

 
Under approval from the Center for Medicaid and Medicaid Services (CMS) the 
Michigan Department of Community Health (MDCH) operates a section 1915(b) waiver 
called the Medicaid Managed Specialty Services and Support program waiver.  CMH 
contracts with the MDCH to provide services under the Managed Specialty Service and 
Supports Waiver and other State Medicaid Plan covered services. CMH must offer, 
either directly or under contract, a comprehensive array of services, as specified in 
Section 206 of the Michigan Mental Health Code, Public Act 258 of 1974, amended, and 
those services/supports included as part of the contract between the Department and 
CMH. 
 
“Serious emotional disturbance” is defined in the Mental Health Code as follows: 
 

330.1100d Definitions; S to W.  Sec. 100d. 
 

* * * * 
 

(2) “Serious emotional disturbance” means a diagnosable 
mental, behavioral, or emotional disorder affecting a minor 
that exists or has existed during the past year for a period of 
time sufficient to meet diagnostic criteria specified in the 
most recent diagnostic and statistical manual of mental 
disorders published by the American psychiatric association 
and approved by the department and that has resulted in 
functional impairment that substantially interferes with or 
limits the Minor's role or functioning in family, school, or 
community activities. The following disorders are included 
only if they occur in conjunction with another diagnosable 
serious emotional disturbance: 
 
a.  A substance abuse disorder. 
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b.  A developmental disorder. 
 
c.  “V” codes in the diagnostic and statistical manual of 

mental disorders. 
 

* * * * 
MCL 330.1100d(2) 

 
Per the Michigan Department of Community Health (MDCH) Technical Requirement for 
SED Children, the three following conditions must be met in order for a child/ 
adolescent to be considered severely emotionally disturbed:  
 

• Diagnosis 

• Degree of Disability/Functional Impairment 

• Duration/History 

These conditions are defined as follows in the MDCH/CMHSP Mental Health Supports 
and Services Contract, Attachment C4.7.4:  

Diagnosis.  Serious emotional disturbance means a 
diagnosable mental, behavioral, or emotional disorder 
affecting a minor that exists or has existed during the past 
year for a period of time sufficient to meet diagnostic criteria 
specified in the most recent diagnostic and statistical manual 
published by the American Psychiatric Association and 
approved by the department and that has resulted in 
functional impairment as indicated below.  The following 
disorders are included only if they occur in conjunction with 
another diagnosable serious emotional disturbance: (a) a 
substance abuse disorder, (b) a developmental disorder, or 
(c) “V” codes in the diagnostic and statistical manual or 
mental disorders.   

Degree of Disability/Functional Impairment. Functional 
impairment that substantially interferes with or limits the 
minor’s role or results in impaired functioning in family, 
school, or community activities.  This is defined as:  

• A total score of 50 (using the eight subscale scores 
on the Child and Adolescent Functional Assessment 
Scale (CAFAS), or  

• Two 20’s on any of the first eight subscales of the 
CAFAS, or 










