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HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL
400.9 and MCL 400.37 followi ng Claimant’s request for a hearing. After due
notice, a telephone hearing was held on Thursday, April 18, 2013, from Detroit

Michigan. Participating on behalf of Claimant was CI aimant’s
#, and

articipants on behalf o e Department of Human

included m Family Independence Specialist, and
I Family Independence Specialist.

ISSUE

Due to a failure to comply with the verification requirements, did the Department
properly close Claimant’s case for Child Development Care (CDC)?

FINDINGS OF FACT

The Administrative Law Judge, bas  ed upon the competent, material, and
substantial evidence on the whole record, including testimony of witnesses, finds

as material fact:

1. Claimant was an ongoing recipient of CDC benefit s for the care of her
daughter.

2. OnJune 25, 2012, the Department sent Claimant a Verification Checkilist
(VCL) for which Claimant was requir ed to submit requested Child Care
Provider information by July 5, 2012. (Exhibit 1).
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3. OnJuly 27, 2012, the Department sent Claimant a Notice of Case Action
informing her that her CDC case would be closing effective August 1, 2012
because she had failed to provide requested information. (Exhibit 3).

4. On August 1, 2012, the Depart ment closed Claimant’s CDC cas e effective
August 1, 2012 for failure to provide requested information.

5.  On October 11, 2012, Claimant filed a hearing request dis puting the
Department’s actions.

CONCLUSIONS OF LAW

Department polic ies are found in the Department of Human Services Bridges
Administrative Manua | (BAM), the Br idges Elig ibility Manual (BEM) and the
Reference Tables Manual (RFT).

The Child Developme nt and Care (CDC) progr am is establishe d by Titles IVA,
IVE and XX of the Social Secur ity Act, the Child Car e and Dev elopment Block
Grant of 1990, and the Personal Responsibility  and Work Opportunity
Reconciliation Act of 1996. The program is implemented by Title 45 of the Code
of Federal Regulation s, Parts 98 and 99. The Department provides servic es to
adults and children pursuantto MCL 400.14(1) and 1997 AACS R 400.5001-
5015.

Additionally, verification is usually required at application/redetermination and for
a reported change affecting eligibility or benefit level. BAM 130 (May 2012), p.1.
To request verification of information, the Department sends a Verification
Checklist (VCL) whic h tells the client what verification is required, how to obtain
it, and the due date. BAM 130, pp. 2-3. CDC clients are given 10 calendar days
to provide the verifications requested by the Department. Verifications are
considered to be timely if received by the date they are due. BAM 130, p.5. The
Department sends a negative action notic e st ating the intent to close a case
when the client indic ates a refusal to pr ovide a verification or the time period
given has elapsed and the client has not made a reas onable effort to provide it.
BAM 130, p. 5.

At the hearing, the Department testified that on June 25, 2012, it sent Claimant a
VCL requesting that verifica tion of Child Care Provid er information be submitted
by July 5, 2012. (Exhibits 1 and 2). The Departm ent stated that it did not receiv e
the requested information from Claimant by the due date, and as a result, on July
27,2012 sent Claimant a No tice of Cas e Action informing her that effective
August 12, 2012, her CDC cas e would cl ose based on her failure to verify
requested information. (Exhibit 3).

Claimant’s mother credibly testified t hat on July 2, 2012, she dropped of fthe
Child Development and Care Pr ovider Verification form that was complete d by
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the child c are provider to the local De partment office and signed the log. The
child care provider verified this information at the hearing by stating that on July
2, 2012, she completed the verification fo rm and returned it to Claimant that day,
so Claimant could timely drop it off to ~ the Department’s local office. The child
care provider further credibly testifi ed that on four separate occasions, she
completed child care verifi cation forms for Claimant to submit to the Department
because t hey had been misplaced byt  he Depart ment. At the hearing, the
Department was unable to refute Claim ant’s mother’s testimony that she
appeared at the Department and signed t he log because since that time,
Claimant’s case was t ransferred and the sign-in logs were not av ailable at the
time of the hearing. The Department acknowledged that it is likely that Claimant’s
verification forms were misplaced.

Under the facts in this case, Claimant made a reasonable effort to provide the
information requested by the Department. BAM 130, p 5. Thus, the Department
did not act in accordance with Department policy when it closed Claimant’s CDC
case for failure to provide requested verification.

DECISION AND ORDE

The Administrative Law Judge, based  upon the above Finding s of Fact and
Conclusions of Law, and for the reasons stated on the record, finds that the
Department did not act in accordance  with Department policy when it clos ed
Claimant’'s CDC case for failu re to verify requested in formation. Therefore, the
Department’s CDC decision is REVERSED.

THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS
OF THE DATE OF MAILING OF THIS DECISION AND ORDER:

1.  Reinstate Cla imant's CDC ca se effective August 12, 2012 in
accordance with Department policy; and

2. Begin issuing supplements to C laimant’s Child Care Provider for any
CDC benefits that she was entitled to receive but did not from August
12, 2012, ongoing, if otherwise eligible and qualified.

Zainab Baydoun
Administrative Law Judge
for Maura Corrigan, Director
Department of Human Services
Date Signed: May 8, 2013

Date Mailed: May 8, 2013
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NOTICE: Michigan Administrative H earing System (MAHS) may order a
rehearing or reconsideration on either its own motion or at the request of a party
within 30 d ays of the mailin g date of this Decision and Order. MAHS will no t
order a rehearing or recons ideration on the Department's motion where the final
decision ¢ annot be implemented within 90 days of the filing of the origina |
request. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit Court within 30 days
of the receipt of the Decisi on and Order or, if a timely request for rehearing was
made, within 30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that could affect the
outcome of the original hearing decision.
e A reconsideration MAY be granted for any of the following reasons:

= misapplication of manual policy or law in the hearing decision,

= typographical erro rs, mathematical error, or othe r obvious erro rs in the h earing
decision that affect the substantial rights of the claimant:

= failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings

Re consideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322

ZB/cl
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