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MA Only 
 
The SOP for an initial asset assessment begins the date 
the local office receives a signed DHS-4574-B, Assets 
Declaration.  Complete the assessment and mail the client 
and spouse a notice within 45 days; BAM 115 
 
DEPARTMENT 
 
POLICY MA ONLY 
Divestment results in a penalty period in MA, not ineligibility. 
Divestment policy does not apply to Qualified Working 
Individuals; see BEM 169. 
 
Divestment is a type of transfer of a resource and not an 
amount of resources transferred. 
 
Divestment means a transfer of a resource (see 
RESOURCE DEFINED below and in glossary) by a client or 
his spouse that are all of the following: 
 
• Is within a specified time; see LOOK-BACK PERIOD in 

this item. 
• Is a transfer for LESS THAN FAIR MARKET VALUE; see 

definition in glossary. 
• Is not listed below under TRANSFERS THAT ARE NOT 

DIVESTMENT 
 

Note: See Annuity Not Actuarially Sound and Joint 
Owners and Transfers below and BEM 401 about special 
transactions considered transfers for less than fair market 
value. 

 
During the penalty period, MA will not pay the client’s cost 
for: 
 
• LTC services. 
• Home and community-based services. 
• Home Help. 
• Home Health. 
 
MA will pay for other MA-covered services. 
 
Do not apply a divestment penalty period when it creates an 
undue hardship; see UNDUE HARDSHIP in this item.  BEM 
405. 
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PENALTY PERIOD 
 
No Maximum Penalty 
 
There is no maximum limit on the penalty period for 
divestment.  There is no minimum amount of resource 
transfer before incurring a penalty, determine a penalty on 
any amount of resources that are transferred and meet the 
definition of a divestment even if the penalty is for one day.  
Divestment is a type of transfer not an amount of transfer. 
 
Any penalty period established under previous policy 
continues until it ends. 
 
Apply the penalty policy in place at the time of transfer for 
any transfers made before February 8, 2006. 
 
Computing Penalty Period 
 
The penalty period is computed on the total Uncompensated 
Value of all resources divested. 
 
Determine the Uncompensated Value for each resource 
transferred and combine into a total Uncompensated Value. 
 
Divide the total Uncompensated Value by the average 
monthly private LTC Cost in Michigan for the client’s 
Baseline Date.  This gives the number of full months for the 
penalty period. Multiply the fraction remaining by 30 to 
determine the number of days for the penalty period in the 
remaining partial month. 
 
Apply the total penalty months and days. Apply a penalty 
even if the total amount of the penalty is for only a partial 
month. 
 
The penalty is applied to the months (or days) an individual 
is eligible for Medicaid and actually in LTC, Home Health, 
Home Help, or the MIChoice Waiver.  The divestment 
penalty period cannot be applied to a period when the 
individual is not eligible for Medicaid for any reason (that is 
the case closes for any reason or is eligible for Medicaid but 
is not in LTC, Home Help, Home Health, or the MIChoice 
Waiver.  Restart the penalty when the individual is again 
eligible for Medicaid and in LTC, Home Help, Home Health, 
or MIChoice Waiver. When a medical provider is paid by the 
individual, or by a third party on behalf of the individual, for 
medical services received, the individual is not eligible for 
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Medicaid in that month and the month is not a penalty 
month.  That month cannot be counted as part of the penalty 
period.  This does not include payments made by 
commercial insurance or Medicare. 
 
Note: An individual is not eligible for MA in a month they 
have pre-paid for LTC. Because federal law directs that a 
resident in a nursing facility must have access to all monies 
held by the facility for the resident, count the money held by 
a nursing facility as cash. 
 
A group 2 deductible eligible individual is not eligible for 
Medicaid until the deductible is met. Apply the penalty only 
to the days of the month after the deductible is met. 
 
The 1st day the client is eligible to receive MA coverage for 
LTC, MIChoice, home help, or home health services are the 
1st day after the penalty period ends. 
 

 
 
The penalty period starts on the date which the individual is 
eligible for Medicaid and would otherwise be receiving 










