STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF: Reg. No: 2012-67586
Issue No: 2009;4031
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lonia County DHS

ADMINISTRATIVE LAW JUDGE: Landis Y. Lain

HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon claimant's request fo r a hearing to protest the denial of
claimant’s application for MA. After due notice, a telephone hearing was held on October
18, 2012. Claimant personally appeared and testified.

ISSUE

Did the Department of Hum  an Services (the department) pr  operly deny claimant’s
application for Medical Assistance (MA-P) and State Disability Assistance (SDA)?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material and substantial
evidence on the whole record, finds as material fact:

1. On April 1, 2012, claimant fil ed an application for Medical Assist ance, and
State Disability Assistance benefits for medical review.

2. On July 11, 2012, the Medical Review Team denied cl aimant’s continued
application stating that claimant had medical improvement.

3. On July 18, 2012, the department ca seworker sent claimant notice that his
review application was denied.

4. On July 30, 2012, claimant f iled a request for a hearing to contest th e
department’s negative action.

5. On September 19, 2012, the State Hearing Review Team again denied
claimant’s application st ating in its analy sis and recommendation: the
medical ev idence documents that si gnificant medical improvement has
been evidenced. The claimant has been released t o past wor k by their
treating physician and the claimant on forms DHS-49-BU and DHS-49-F
indicates that they are currently empl oyed. The medical evidence of record



2012-67586/LYL

10.

11.

indicates that significant medica | improvement has been evidence d
(20CFR416.994) and that the following now applie s to thisc laim: the
claimant is not currently engaging in s ubstantial gainful activity based on
the information that is available in file. The claimant’s
impairments/combination of impairments does not m eet/equal the intent or
severity of a Social Security Administration listing. The medical evidence of
record indicates that the claimant re tains the capacit y to perform medium
exertional tasks. The claimant’'s past work was as a: funera | home
assistant, 339.361-010, 6M; and schoo | custodian, 381.137- 010, 6M.
Therefore, the claimant retains the ca pacity to perform their past relevant
work. Continuing MA-P is denied per 20CFR416.920(e&f). Continuing SDA
is denied per BEM 261 due to the capacit y to perform past relevant work.
Retroactive MA-P was not considered as part of this continuing MA-P and
SDA only review. Lis tings 1.04, 6.02 and 12.04 wer e c onsidered in this
determination.

The hearing was held on October 18, 2012. At the hearing, claimant waived
the time periods and requested to submit additional medical information.

Additional medical information was submitted and sent to the State Hearing
Review Team on October 30, 2012.

On December 6, 2012, the State Hearing Review Team approved claimant
stating in its analysis and recommendation: the claimant has a history of a
spinal fusion and renal cell carcinoma  with right nephrectomy in March,
2011. He also has a history of myxo id liposarcoma which was resecte d
approximately 2007. He had rec urrence of his myxoid fibrosarcoma in the
right shoulder and underwent wide resection in September, 2012.
Diagnosis was malignant neoplasm of connective and other s oft tissue of
the upper limb, inc luding s houlder, myxoid fibrosarcoma. The medical
evidence s ufficiently demonstrates that the intent and severity of listin g
13.04A is met/equaled. MA-P is continued/ approved. SDA is
continued/approved per PEM  261. At the medical review ( December,
2013), please attach the prior medical file, obtain updated application forms
and updated medical records.

Claimant is a 58-year-old manw  hose birth date is m
Claimant is 5’117 tall and weighs 209 pounds. Claimant is a high schoo
graduate. Claimant is able to read and  write and does have basic math
skills.

Claimant is currently working part time for - - - as a

custodian 20 hours per week earning q hr.

Claimant alleges as  disabling impairments: shoulder surgery, sarcoma,
degenerative disc disease, kidney surgery and depression.
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CONCLUSIONS OF LAW

The State Disability Assistanc e (SDA) program which provides financ ial as sistance for
disabled persons is established by 2004 PA 344. The Department of Human Service s
(DHS or department) administers the SDA program pursuant to MCL 400.10, et seq., and
MAC R 400.3151-400.3180. De partment policies are f oundint he Program
Administrative Manual (BAM), the Program Elig ibility M anual (BEM) and the Program
Reference Manual (PRM).

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Security
Act and is implemented by Title 42 of the C ~ ode of Federal Regulations (CFR). The
Department of Human Services (DHS or department) administ ers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies a re found in
the Program Administrative Manual (PAM), the Program Eligibility Manual (PEM) and the
Program Reference Manual (PRM).

Because of the SHRT determination, it is not necessary for the Administrative Law Judge
to discuss the issue of disability, per BAM, ltem 600.

The department is required to init iate a determination of claimant’s financial eligibility for
the requested benefits, if not previously done.

DECISION AND ORDE

The Administrative Law Judge, based upon the above findings of fact and conclusions of
law, dec ides that the claim ant meets the definition of  medically disabled under the
Medical Assistance Program a nd the State Disability Assist ance Program as of the
medical review date of April 1, 2012.

Accordingly, the department is ORDERED to initiate a review of the application if it is
not already done so, to determine if all other non -medical eligibility criteria are met. The
department shall inform the claimant of the determination in writing.

A medical review should be scheduled fo r December, 2013. The department should
assist claimant in gathering updated medical information at that time.

It is ORDERED that the department shall review this case in one year from the date of
this Decision and Order.

s/

Landis Y. Lain
Administrative Law Judge
for Maura D. Corrigan, Director
Department of Human Services
Date Signed: January 2, 2013

Date Mailed: January 2, 2013
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NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its
own motion or at the request of a party within 30 days of the mailing date of this Decision
and Order. Administrative Hear ings will not order a reheari ng or reconsider ation on the
Department's motion where the final dec ision cannot be implem ented within 90 days of
the filing of the original request.

Claimant may request a rehearing or reconsideration for the following reasons:

o A rehearing MAY be granted if there is n ewly discovered evidence that
could affect the outcome of the original hearing decision.
o A reconsideration MAY be granted for any of the following reasons:

= misapplication of manual policy or law in the hearing decision,

= typographical errors, mathematical error, or other obvious errors in the hearing
decision that effect the substantial rights of the claimant:

= the failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings
Reconsideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322

LYL/las

CC:






