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DEPARTMENT OF HUMAN SERVICES
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Issue No: 2009:4031

Case No: H
Hearing Date: eptember 12, 2012

Genesee-02 County DHS

ADMINISTRATIVE LAW JUDGE: William A. Sundquist

HEARING DECISION
This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the Claimant ’s request for a hearing. After due notice, a
telephone hearing was held on September 12, 2012. Claimant appear ed and provid ed
testimony on his behalf. Participants on behal f of the Department of Human Services
(Department) included ﬂ

The hearing record was extended 90 days for a 2 "d SHRT review of medical reports
submitted at the hearing. (Claimant Exhibit A, 2 pages).

ISSUE
Was disability, as defined below, medically established?

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material, and substantia |
evidence on the whole record, finds as material fact:

1. Claimant’'s MA-P/SDA application on March 27, 2012 was denied on May
29, 2012 per BEM 260/261, with a hearing request on June 7, 2012.

2. Claimant was age 52, with a 12 th grade education, an d work ex perience
as an unsk illed shelf stocker for Meijer ’s store and as sembly of cars in a
car company.

3. Claimant’s last employment ended in December 2009.
4. Claimant alleges disability due t o medically diagnosed disorders of lower

extremity neuropathy, and pa in and numbness in legs and feet ( DHS Ex
A, p 14).
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5. Medical reports of record state the Claimant on:

a. July 3, 2012 is able to move freely about the examination table; that
he is able t o get on and off the ex amination table wit hout difficulty;
that he has no localized tender ness throughout the lumbosacr al
spine; that Lumbar Spurling test is negative bilaterally; that
neurologic examination included strength, sensation and reflexes is
within normal limits in the lower extrem ities; that he is able to hee |
and toe walk without diffi culty; that tandem walk ing is normal; that
casual gait is normal; there is no objective evidence of a neurologic
or orthopedic abnormality to explain the symptoms; that there is no
evidence of ongoing disability related to these complaints; that he is
able to sit, stand, bend, stoop, carry , push, pull, button clothes, t ie
shoes, dress-undress, dial telephone, open door, make a fist, pick
up coin, pick up pencil, write, squat and arise from squatting, get on
and off examining table, climb stairs ; that he is able to walk on
heels and toes in tandem; that hi s gait is stable an d within normal
limits; that he does not need a walking aid; that his grip strength is
5/5 (DHS Ex A, p 8-11).

b. August 29, 2012 has ongoin g severe back and pain with
numbness, most probably d ue to nerve impingement; his
symptoms disable him from work at this time (Cl Ex A, p 1).

6. State Hearing Review Team (SHRT) report dated July 24, 2012 states the
Claimant’s disorders does not meet/equal a Social Se curity listing (DHS
Ex A, p 74).

CONCLUSIONS OF LAW

The State Disability A ssistance (SDA) program which pr ovides financial ass istance for
disabled persons is established by 2004 PA 344. The Department of Human Service s
(DHS or department) admin isters the SDA program pursuant to MCL 400.10, et seq.,
and MAC R 400.3151-400.3180. Department polic ies ar e found in the Bridg es
Administrative Manua | (BAM), the Bridges Elig ibility Manual (B EM) and the Bridges
Reference Manual (BRM).

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by T itle 42 of the C ode of Federal Regulations (CFR). The
Department of Human Services (DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and th e
Bridges Reference Manual (BRM).

Facts above are undisputed.
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"Disability" is:

...the inability to do any substant ial gainful activity by reason
of any medically determinable physical or mental impairment
which can be expected to result in death or which has lasted
or can be expected to last for a continuous period of not less
than 12 months.... 20 CFR 416.905.

...We follow a set order to determine whethery ou are
disabled. We review any current work activity, the severity
of your impairment(s), your residual functional capacity, your
past work, and your age, educati on and work experience. If
we can find that you are disabled or not disabled at any point
in the review, we do not review your claim further.... 20 CFR
416.920.

When determining disability, the federal regulations are used as a guideline and require
that several considerations be analyzed in sequentia | order. If dis ability can be ruled
out at any step, analysis of the next step is not required. These steps are:

1. Does the client perf orm S ubstantial Gainful Activity
(SGA)? If yes, the client is ineligible for MA. If no, the
analysis continues to Step 2. 20 CFR 416.920(b).

2. Does the client have a severe impairment that has
lasted or is expected to last 12 months or more or
result in death? If no, the client is ineligible for MA. If
yes, the analysis ¢ ontinues to Step 3. 20 CF R
416.920(c).

3. Does the impairment appear on a spec ial listing of
impairments or are the cli ent’'s symptoms, signs, and
laboratory findings at least eq uivalent in s everity to
the set of medical findings specified for the listed
impairment? If no, the analys is continues to Step 4.
If yes, MA is approved. 20 CFR 416.290(d).

4. Can the client do the former work that he/she
performed within the last 15 years? If yes, the client
is ineligible for MA. If no, the analysis continues to
Step 5. 20 CFR 416.920(e).

5. Does the client have the Residual Functional Capacity
(RFC) to perform other work according to the
guidelines set forth at 20 CFR 404, Subpart P,
Appendix 2, Sections 200. 00-204.00? If yes, the
analysis ends and the client is ineligible for MA. If no,
MA is approved. 20 CFR 416.920(f).
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Step 1 disability is not denied. The evidence of record established the Claimant has not
been engaged in substantial gainful activities since December 2009.

Step 2 disability is denied. The medical evidence of record, on date of application, does
not establish the Claimant’s significant physical functional physical incapacity to perform
basic work activities for the required one year continuous duration, as defined below.

Severe/Non-Severe Impairment

...If you do not have any impairment or combination of
impairments which significantly limits your physical or mental
ability to do basic wo rk activities, we will fin d that you do not
have a severe impairment and are, therefore, not di sabled.
We will not consider your age, education, and work
experience. 20 CFR 416.920(c).

Non-severe impairment(s). An impairment or combi nation
of impairments is not severe if it does not signific antly limit
your physical or mental ability to do basic work activities. 20
CFR 416.921(a).

Basic w ork activities. When we talk about basic  wor k
activities, we mean the abilities and aptitudes neces sary to
do most jobs. Examples of these include:

1. Physical functions such as walking, standing, sitting,
lifting, pushing, pulling, reaching, carrying, or
handling;

2. Capacities for seeing, hearing, and speaking;

3. Understanding, carrying out, and remembering simple
instructions;

4. Use of judgment;

5. Responding appropriately to supervision, co-workers
and usual work situations; and

6. Dealing with changes in a routine work  setting.
20 CFR 416.921(b).

SEVERE IMPAIRMENT

To qualify for MA-P, claimant  must first satisfy both the
gainful wor k and the duration criteria (20 CFR 416.920(a))
before further review under severity criteria. If claimant does
not have any impairment or combination of impairments
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which significantly limits physical or mental ability to do basic
work activities, an ultima tely favorable dis ability
determination cannot result. (20 CFR 416.920(c)).

The burden of proof i s on the clai mant to establish dis ability
in accordance with the 5 step process below. ...20 CFR
416.912(a).

...You must provide medical evidence showing that you have
an impairment(s) and how severe it is during the time you
say that you are disabled. 20 CFR 416.912(c).

[In reviewing your impairmen t]...We need reports about your
impairments from acceptable m edical sources.... 20 CFR
416.913(a).

Acceptable medical s ources about your im pairments are by
an M.D. or D.O. or fully li censed psychologist. Medical
reports should include assessment of your ability to do work
related activities suc h as sitting, standing, moving about,
carrying, handling objects, heari ng, speaking, and traveling;
and in cases of mental impairments, your ability to reason or
make occ upational, personal, or so cial adjustments.
...20 CFR 416.913(a)(c)(1) and (2).

Claimant testified that from his house he walked to car, drove to F parked to pick-
up sister, drove Department of Human Se rvices (DHS) parking lot, walke d into DHS,
filled out form at table, drop- off paper at receptionist, s at down and waited for hearing,
walked to hearing room and sat. Will repeat in reverse after hearing.

Claimant testified that he cannot do any work due to pain and numbness in his legs and
feet. After his application in March 2012 an examining phy sician in August 2012
supported the Claimant’s disa bling symptoms; and that his symptoms disable him from
work.

Statements about pain or ot  her symptoms do not alone
establish disab ility. Ther e must be medica |sig ns and
laboratory findings  which demonstrate a medical
impairment.... 20 CFR 416.929(a).

..Medical reports should include —

(1) Medical history.

(2)  Clinical findings (suc h as the results of physical or
mental status examinations);

(3) Laboratory findings (such as blood pressure, X-rays);
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(4) Diagnosis (statement of disease or injury based on its
signs and symptoms).... 20 CFR 416.913(b).

In determining d isability under th e law, the ability to work is
measured. An individual's functional capacity for doing basic
work activities is evaluated. If an individual has the ability to
perform basic work activities wi thout significant limitations,
he or she is not consider ed disabled. 20 CFR
416.994(b)(1)(iv).

This Administrative Law Ju  dge reviewed the Michigan Disability Determination
Evaluation which shows that the claimant is not significantly phy sically impacted from
performing basic wor k activities (Findings of Fact#5a). To the contrary, it shows
claimant’s RFC for basic work activities.

The Michigan Dis ability Determination evaluat ion shows that the Claimant is not
significantly physically incapacit ated from per forming basic work activities (findings of
fact 5a). To the contrary, it shows Claimant’s RFC for basic work activities.

This ALJ to the Michigan Dis ability Det ermination Evaluation then the physic  ian
conclusion of “disability” without supporting evidence.

Therefore, the Claimant has not sustained his burden of proof to establis h a severe
physical impairment, instead of a non-sever e impairment, for the required dur ation, and
the sequential analysis evaluation is required to continue.

If Step 2 disability had not been denied, Step 3 disability would have been denied. The
medical ev idence of record, for the requir ed duration, does not establish Claimant’s
impairment’s meet/equal a Social Security listed impairment.

If disability had not already been denied at Step 2, it would also be denie d at Step 4.
The medic al evidenc e of record, on date of application, does not establish the
Claimant’s physical functional incapacity, despite his impairments, to perform any of his
past work, such as stocking store shelve s, for the required  one year continuous
duration.

The department’s Bridges Eligibility Manual contains the following policy statements and
instructions for caseworkers regarding the State Disability As sistance program: to
receive State Disability Assist ance, a person must be dis abled, caring for a disable d
person or age 65 or older. BEM , ltem 261, p. 1. Because the claimant does not meet
the definition of disabled u nder the MA-P program and becaus e the evidence of record
does not establish that claimant is unable t o work for a period exceeding 90 days, the
claimant does not meet the  disability criteria for Stat e Disability Assistanc e benefits
either.
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Therefore, medical disabili ty has not been establis hed at Step 2 and also would not
have been established at Steps 3 and 4 by the competent, materi al and subjective
evidence on the whole record.

DECISION AND ORDE

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides disability was not medically established.

Accordingly, MA-P/SDA denial is UPHELD.

Willowry A 5 "MW%W“’%

William A. Sundquist
Administrative Law Judge

For Maura D. Corrigan, Director
Department of Human Services

Date Signed: April 9, 2013
Date Mailed: April 9, 2013

NOTICE: Administrative Hearings may or der a re hearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that could
affect the outcome of the original hearing decision.

e A reconsideration MAY be granted for any of the following reasons:

e misapplication of manual policy or law in the hearing decision,

e typographical errors, mathematical error , or other obvious errors in the hearing
decision that effect the substantial rights of the claimant;

e the failure of the ALJ to address other relevant issues in the hearing decision

Request must be submitted through the local DHS office or directly to MAHS by mail at

Michigan Administrative Hearings
Recons ideration/Rehearing Request

P.O. Box 30639

Lansing, Michigan 48909-07322
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