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HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claimant’s request for a hearing. After due notice, a hearing
was held on February 21, 2013. Claimant appeared and testified.

ISSUE

Did the Department determine the proper eligibility period for Claimant’s August 3, 2012
Child Development and Care (CDC) application?

FINDINGS OF FACT

The Administrative Law Judge, based on the competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On August 3, 2012, Claimant submitted an applied for Child Development and Care
(CDC) benefits.

2. On August 22, 2012, the Department approved Claimant for Child Development and
Care (CDC) benefits beginning July 29, 2012. Claimant was sent a Notice of Case
Action (DHS-1605).

3. On September 4, 2012, Claimant filed a hearing request about receiving the Child
Development and Care (CDC) benefits from June 18, 2012.

CONCLUSIONS OF LAW

Department policies are contained in the Bridges Administrative Manual (BAM), the
Bridges Eligibility Manual (BEM), and the Reference Tables Manual (RFT).



The Child Development and Care (CDC) program is established by Titles IVA, IVE and
XX of the Social Security Act, the Child Care and Development Block Grant of 1990,
and the Personal Responsibility and Work Opportunity Reconciliation Act of 1996. The
program is implemented by Title 45 of the Code of Federal Regulations, Parts 98 and
99. The Department provides services to adults and children pursuant to MCL
400.14(1) and 1997 AACS R 400.5001-5015.

Department policy provides the following guidance for case workers. The Department's
policies are available on the internet through the Department's website.

BEM 703 CDC PROGRAM REQUIREMENTS

PROGRAM OVERVIEW

The goal of the Child Development and Care (CDC) program is to
preserve the family unit and to promote its economic independence and
self-sufficiency by promoting safe, affordable, accessible, quality child
care for qualified Michigan families.

The CDC program may provide a subsidy for child care services for
gualifying families when the parent(s)/substitute parent(s) is unavailable
to provide the child care because of employment, participation in

an approved activity and/or because of a condition for which treatment
is being received and care is provided by an eligible provider.

INTRODUCTION

Eligibility for CDC services exists when the department has established
all of the following:

* There is a signed application requesting CDC services.

» Each parent/substitute parent; see Parent/Substitute Parent section
in this item is a member of a valid ELIGIBILITY GROUP.

» Each parent/substitute parent (P/SP) meets the NEED criteria as
outlined in this item.

* An eligible provider is providing the care.

« All eligibility requirements are met.

Claimant does not dispute that she first submitted the Child Development and Care
(CDC) application to DHS on August 3, 2012. Claimant testified that she was applying
for care because four foster children recently became part of her household and she put
them in child care in June. Claimant testified she had been working with a foster care
center and thought they were going to take care of some of the things required to get
child care for the kids. Claimant’s request for Child Development and Care (CDC)
benefits prior to her application is not within the scope of authority delegated to this
Administrative Law Judge pursuant to a written directive signed by the Department of
Human Services Director, which states:



Administrative Law Judges have no authority to make
decisions on constitutional grounds, overrule statutes,
overrule promulgated regulations or overrule or make
exceptions to the department policy set out in the program
manuals.

Furthermore, administrative adjudication is an exercise of executive power rather than
judicial power, and restricts the granting of equitable remedies. Michigan Mutual
Liability Co. v Baker, 295 Mich 237; 294 NW 168 (1940); Auto-Owners Ins Co v Elchuk,
103 Mich App 542, 303 Nw2d 35 (1981); Delke v Scheuren, 185 Mich App 326, 460
Nw2d 324 (1990), and Turner v Ford Motor Company, unpublished opinion per curium
of the Court of Appeals issued March 20, 2001 (Docket No. 223082).

A more detailed analysis of the evidence presented, applicable Department policies,
and reasoning for the decision are contained in the recorded record. During the hearing
Claimant was informed of the decision and the reasoning behind the decision.

DECISION AND ORDER

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions
of Law, and for the reasons stated on the record, finds that the Department determined
the proper eligibility period for Claimant’s August 3, 2012 Child Development and Care
(CDC) application.

It is ORDERED that the actions of the Department of Human Services, in this matter,
are UPHELD.
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Gary F. Heisler
Administrative Law Judge
For Maura Corrigan, Director
Department of Human Services
Date Signed: _February 25, 2013

Date Mailed: February 25, 2013




NOTICE: Michigan Administrative Hearing System (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a party within 30 days of
the mailing date of this Decision and Order. MAHS will not order a rehearing or
reconsideration on the Department's motion where the final decision cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a timely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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