STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 2012-66473
Issue No.: 3002; 5000

Case No.:
Hearing Date: ugust 27, 2012
County: Wayne (15)

ADMINISTRATIVE LAW JUDGE: Susan C. Burke

HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a
telephone hearing was held on August 27, 2012, from Detroit, Michigan. Participants on

behalf of Claimant inc luded Claimant. Part icipants on behalf of Department of Human
Services (Department) includec NN =5. = SRS '

ISSUE

Did the Department properly ¢ alculate Cl aimant’s F ood Ass istance Program (FAP)
benefits?

FINDINGS OF FACT

The Administrative Law Judge, based ont  he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On June 4, 2012, the Department notified Claimant that her FAP benefits were in the
amount of $ 574.00 per month, effective June 1, 2012.

2. OnJuly 19, 2012, Claimant filed a hear ing reques t, protesti ng the amount of
benefits.

CONCLUSIONS OF LAW

Department policies are contained in the Br  idges Administrative Manual (BAM), the
Bridges Eligibility Manual (BEM), and the Reference Tables Manual (RFT).
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The Food Assistance Program (FAP) [formerly known as the Food Stamp (FS) program]
is established by the Food Stamp Act of 1977, as amend ed, and is implemented by the
federal regulations contained in Title 7 of the Code of Feder al Regulations (CFR). The
Department (formerly known as the Fam ily Independence Agency) administers FAP
pursuant to MCL 400.10, et seq., and 1999 AC, Rule 400.3001 through Rule 400.3015.

Additionally, BEM 550 instructs that eighty percent of the earned income of a household
be added to unearned income to determine gross income. M onthly net income for FAP
purposes is then determined by subtracting allowable expenses, such as a shelter
deduction, if any. BEM 554.

In the pres ent case, the Department liste d Claimant’s unearned income as $1,159.00
per month. However, in the supporting do  cumentation, the D epartment could only

justify $1,100.80 per month. Therefore, the Department di d not prove that it calcu lated
Claimant’s FAP benefits correctly.

In addition, Claimant requested a hearing with regard to State Emergency Relief (SER),
but at the hearing, Claimant testified that she no longer requested a hearing on SER.

It is noted that Claimant requested a ne w worker, but that issue is beyond the
jurisdiction of this Administrative Law Judge.

Based upon the abov e Findings of Fact and Co nclusions of Law, and for the reasons
stated on the record, the Administrative Law Judge concludes that the Department

[ ] properly c alculated Claimant’'s FAP benefits  [X] improperly calc ulated Claimant’s
FAP benefits.

DECISION AND ORDER

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions
of Law, and for the reasons stated on the record, finds that the Department
[ ] did act properly. X] did not act properly.

Accordingly, the Department's ~ FAP ¢ alculation decisionis  [_| AFFIRMED [X]
REVERSED for the reasons stated on the record.

X] THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF
THE DATE OF MAILING OF THIS DECISION AND ORDER:

1. Initiate recalculation of Claimant's FAP benefits, effective June 1, 2012.

2. Issue FAP supplements for any missed or increased payments, effective June 1,
2012 and ongoing.
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ITISFURTHER O RDERED that Claim ant’s request regarding SER is hereby
DISMISSED, pursuant to Claimant’s request at the hearing.

Jae € B

Susan C. Burke

Administrative Law Judge

for Maura Corrigan, Director
Department of Human Services

Date Signed: September 4, 2012
Date Mailed: September 4, 2012

NOTICE: Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that could affect the outcome
of the original hearing decision.
o A reconsideration MAY be granted for any of the following reasons:

= misapplication of manual policy or law in the hearing decision,

= typographical errors, mathematical error, or other obvious errors in the h earing decision that
effect the substantial rights of the claimant:

= the failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings

Re consideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322

SCB/cl
cc:

ayne County DHS (15)/DHS-1843





