STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 2012-60430
Issue No.: 2009; 4031
Case No.: m
Hearing Date: ctober 9, 2012
County: Holland

ADMINISTRATIVE LAW JUDGE: Vicki L. Armstrong

HEARING DECISION

This matter is before the undersigned Ad ministrative Law Judge upon Claimant’s
request for a hearing made pursuant to Mi  chigan Compiled Laws 400.9 and 400.37,
which govern the administrativ e hearing and appeal process. After due not ice, an in-
person hearing was commenced on October 9, 2012, from Lansing, Michigan. Claimant
personally appeared and test ified. Participants on behalf of the Department of Human
Services (Department) included Assistant Payment Supervisor ﬁ and
Assistant Payment Worker-

ISSUE

Whether the Department of Human Se rvices (the department) properly denied
Claimant’s application for Medical Ass istance (MA-P), Retro-MA and State Dis ability
Assistance?

FINDINGS OF FACT

The Administrative Law Judge, based upon  the com petent, material and substantial
evidence on the whole record, finds as material fact:

(1)  OnJanuary 4, 2012, Claimant fil ed an application for MA/Retro-MA and
SDA benefits alleging disability.

(2) On May 20, 2012, the Medical Re view Team (MRT) denied Claimant’s
application for MA-P, indic ating that Claimant is physically c apable of
performing other work , pursuant to 20 CFR 416.920(f). SDA was denied
due to lack of duration. (Department Exhibit A, pp 104-105).

(3) On May 22, 2012, the depart ment s ent out notice to  Claimant that his
application for Medicaid had been denied.
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(4)  OnJune 13, 2012, Clai mant filed a reques t for a hearing to contest the
department’s negative action.

(5)  On August 6, 2012, the State H earing Review Team (SHRT) upheld the
denial of MA-P benefits indicating Claimant retains the capacity to perform
a wide range of light work. (Department Exhibit B, pp -12).

(6) Claimant has a history of bones, jo ints, hands and feet swellin g, fingers
come out of joint, cannot walk, arthri tis, fibromyalgia, brittle bones an d
rotator cuffs that do not work.

(7)  Claimantis a 45 year old man whose birthday ism Claimant
is 5’8” tall and weighs 204 Ibs. Claimant complet ed the eleventh grade.
He is work ing at h earning $- an hour, working 20-25 hours
part-time a week.

(8) Claimant has been denied SSI by the Social Security Administration
(SSA). Claimant ha s had a final determination b y SSA. An SOLQ
verification from SSA indic ates Clamant applied on March 14, 2011 an d
received an adverse decis ion. Claim ant timely filed an appeal and on
January 9, 2012, the Social Security ~ Administration mailed Claimant a
Notice of Appeals Council Action notifying Claimant his request for revie w
was denied. Claimant’s app lication with SSA was filed in the sam e month
as his application with DHS. None of the exceptions apply.

(9) The August 6, 2012 SHRT decisionis adopted and incorporated by
reference herein

CONCLUSIONS OF LAW

The Medical Assistance (MA) program is established by Subchapter XIX of Chapter 7 of
The Public Health & Welfare Act, 42 USC 1397, and is administered by the Department,
(DHS or department), pursuant to MCL 400.10 et seq. and MCL 400.105. Department
policies are found in the Bridges Adminis trative Manual (BAM), the Bridges Elig ibility
Manual (BEM), and the Reference Tables Manual (RFT).

The State Disability A ssistance (SDA) program which pr ovides financial ass istance for
disabled persons is established by 2004 PA 344. The Department of Human Service s
(DHS or department) admin isters the SDA program pursuant to MCL 400.10, et seq.,
and Mich Admin Code, Rules 400.3151-400.3180. Department policies are found in the
Bridges Administrative Manual (BAM), th e Bridges Eligibilit y Manual (BEM) and the
Reference Tables Manual (RFT).

Prior to any substantive review, jurisdiction is paramount. Applicable to the case herein,
policy states:
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Final SSI Disability Determination

SSA’s determination that dis ability or blindness does  not
exist for SSI purposes is final for MA if:

The determination was made after 1/1/90, and
No further appeals may be made at SSA, or

The client failed to file  an appeal at any step within
SSA’s 60-day limit, and

The client is not claiming:

A totally different disabling condition tha n the
condition SSA based its determination on, or

An additional impairm  ent(s) or change or
deterioration in his ¢ ondition that SSA has not
made a determination on.

Eligibility for MA bas ed on dis ability or blindness do es not
exist once SSA’s determinationis  final. BEM, Item 260,
pp. 2-3.

Relevant federal regulations are found at 42 CFR Part 435. These regulations provide:
“‘An SSA disab ility d etermination is bin ding on an a gency u ntil the deter mination is
changed by the SSA. ” 42 CF R 435.541(a)(b)(i). These regulations further provide: “If
the SSA determination is cha nged, the new deter minationis alsob indingonth e
agency.” 42 CFR 435.541(a)(b)(ii).

In this case, verification from the Social Sec urity Administration indic ates a fina |
determination pursuant to a March 14, 2011 application. Claimant’'s claimwa s
considered by SSA and benefits were denied. The determination was final. Claimant is
alleging the same impairments. None of the exceptions apply.

For these reasons, under the above-cited policy and federal law, this Administrative Law
Judge has no jurisdiction to proceed with a substantive review. The department’s denial
must be upheld.

As noted above, should the SSA change its determination, then the new determination
would also be binding on the DHS.
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In the alt ernative, should the sequent ial analysis be appl ied, the undersigned
Administrative Law Judge would concur with the findings and conclusions of the SHRT
decision in finding Claimant not disabled under federal law and state policy.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that the department’s actions were correct.

Accordingly, the department’s determination in this matter is UPHELD.

s/

Vicki L. Armstrong
Administrative Law Judge

for Maura D. Corrigan, Director
Department of Human Services

Date Signed: October 24, 2012

Date Mailed: October 25, 2012

NOTICE: Administrative Hearings may or der a rehearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the mailing date of the rehearing decision.

VLA/las

CC:
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