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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a

telephone hearing was held on Sept ember 25, 2012, from Lansing, Michigan.

Participants on behalf of Claimant included m). The

Department did not call in for the hearing and | proceeded in the absence of this party.
ISSUE

Did the Department properly pr  ocess the Claimant’s MA case for the months of
January 2011 and November 20117

FINDINGS OF FACT

The Administrative Law Judge, based upon the competent, material, and substantia |
evidence on the whole record, including testimony of witnesses, finds as material fact:

1. On April 13,2011 and De  cember 22, 2011 - s ubmitted medical bills to the
Department on behalf of the Claimant.

2. The Department did not proc ess the Claimant’s MA case for the months of January
2011 or November 2011.

3. OnJune 14, 2012, L&S requested a hearing on behalf of the Claimant.

CONCLUSIONS OF LAW

Department policies are found in the Bridges Administrative Manual (BAM), the Bridges
Eligibility Manual (BEM) and the Reference Tables Manual (RFT).

The MA program is established by T itle XIX of the Socia | Security Act and is
implemented by T itle 42 of t he Code of F ederal Regulations (CFR). The Department
administers the MA program pursuant to MCL 400.10, et seq., and MC L 400.105.
Department policies are found in the BAM, the BEM and the RFT.
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Clients have the right to contest a Departm ent decis ion affecting eligibility or benefit

levels whenever it is believed that the decision is incorrect. The Department will provide
an administrative hearing to rev iew the de cision and determine the appropriateness o f
that decision. (BAM 600).

The local office and client or authorized h earing representative will each present their
position to the ALJ, who will determine whether the actions taken by the local office are
correct according to fact, law, policy and procedure. In most cases, the client or
authorized hearing repres entative and loc al office staff will be together in the hearing
room and will speak into a speaker telephone. The ALJ will be on the other end of the
phone line. Following the opening statement(s), if any, the ALJ directs the DHS cas e
presenter to explain t he position of the loca | office. The hearing s ummary, or highlights
of it, may be read into the record at this time. The hearing summary may be used as a
guide in presenting the evidenc e, witnesses and exhibits that support the Department's
position. Always include the following in planning the case presentation. (BAM 600).

In this cas e, the Department did not provid e any testimony or exhibits relating to how
the Department processed the Claimant’s MA coverage for the months of January 2011
or November of 2011. Therefore | was unable to determine whether or not the
Department acted in conformity with th e applic able laws and polic ies whenthe y
determined the Claimant’s MA eligibility during the months in question. Based upon this
fact, | find the Department improperly determined the Claim ant’s eligibility for MA
benefits during the months of January 2011 and November 2011.

DECISION AND ORDER

| find, bas ed upon the above Findings of Fa ct and Conclusions of Law, and for the
reasons stated on the record, find the Department did not act properly in this matter.

Accordingly, the Department’s decision is REVERSED.
The Department is ordered to:

1. Initiate a processing and determination regarding the Claimant’s eligibility for MA
benefits for the months of January 2011 and November 2011 based up on the
bills that were submitted and iss ue retroactive benefits if otherwise eligible and
qualified.

s/

Corey A. Arendt
Administrative Law Judge
For Maura Corrigan, Director
Department of Human Services
Date Signed: September 25, 2012

Date Mailed: September 26, 2012
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NOTICE: Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the receipt date of this Dec  ision and Orde r. MAHS will not or  der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehea ring was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that could affect the
outcome of the original hearing decision.

o A reconsideration MAY be granted for any of the following reasons:

e misapplication of manual policy or law in the hearing decision,

o typographical errors, math ematical error, or other obvious errors in the he aring decision
that effect the substantial rights of the claimant:

o the failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative hearings

Re consideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322

CAA/las
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