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HEARING DECISION 

This matter is befor e the undersigned  Administrative Law J udge upon the 
Claimant’s request for a hearing made pursuant to Michigan Compiled Laws 
400.9 and 400.37, which govern the administrative heari ng and appeal process.  
After due notice, an in- person hearing was commenced on April 3, 2013, from 
Iosco County DHS.  Claimant, represent ed by  of 

, personal ly appeared and testified along with his wife.  
Participants on behalf of the Department of Human Services (Department)  
included Eligibility Specialist’s   and 
  

ISSUE 

Whether the Department of  Human Services (the department) properly denied 
Claimant’s application for Medical Assistance (MA-P) and Retro-MA? 
 

FINDINGS OF FACT 

The Administrative Law Judge, bas ed upon the competent, material and 
substantial evidence on the whole record, finds as material fact:   
 
  (1) On December 22, 2011, Claim ant filed an application for MA-P and 

Retro-MA benefits alleging disability. 
 
 (2) On March 2, 2012,  the Medical Review Team ( MRT) denied 

Claimant’s application for MA-P and  Ret ro-MA indicating that  he 
was capable of per forming other  work, pursuant  to 20 CFR 
416.920(f).  (Department Exhibit A 1-79). 

 
            (3) On March 7, 2012, the department casewo rker sent Claim ant  

notice that his application was denied.   
 
 (4) On May 31, 2012, Claimant fil ed a request for a hearing to contes t 

the department’s negative action. 
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   (5) On July 18, 2012, the Stat e Hearing Review Team (SHRT) found 
Claimant was not disabled.  (Department Exhibit B, pp 1-2). 

 
   (6) Claimant has a history of a re constructed shoulder, crusted growth 

plate, carpal tunnel s yndrome, bone spur s from neck to tailbone,  
Barrett’s disease, two tumors on  throat, degenerative disc diseas e, 
lumbar radiculopathy  and gast roesophageal reflux diseas e 
(GERD).   

 
   (7) Claimant is a 49 year  old man whos e birthday is                  

.  Claimant is 5’ 6” t all and weighs 170 lbs.   
Claimant completed the 8th grade and does have a GED.   

 
   (8) Claimant was appealing the denial of Social Sec urity disabilit y 

benefits at the time of the hearing.   
 

CONCLUSIONS OF LAW 

The Medical Ass istance (MA) program is es tablished by Title XIX of the Social 
Security Act and is implemented by Title 42 of the Code of F ederal Regulations 
(CFR).  The Department of  Human Services (DHS or department) administers 
the MA program pursuant to MCL 400.10, et seq., and MCL 400. 105.  
Department polic ies are found in the Bridges Administra tive Manual (BAM), the 
Bridges Eligibility Manual (BEM) and the Bridges Reference Manual (RFT).   
 
In order to receive MA benefits based upon di sability or blindness, claimant must 
be disabled or blind as defined in Title XVI of the Social Sec urity Act (20 CFR 
416.901).  DHS, being authorized to make su ch disability determinations, utilizes  
the SSI definition of disability w hen making medical dec isions on MA 
applications.  MA-P (disab ility), also is known as  Med icaid, which is a prog ram 
designated to help public ass istance claimants pay their medical expenses. 
Michigan administers  the feder al Medica id program. In asses sing eligibility, 
Michigan utilizes the federal regulations.  

 
Relevant federal guidelines provide in pertinent part:   

 
"Disability" is: 
 
. . . the inability to do any subs tantial gainful activity  
by reason of any medica lly determinable physical or 
mental impairment which can be expected to result in 
death or which has  lasted or can be expec ted to last  
for a continuous period of not less than 12 months.  
20 CFR 416.905. 
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The federal regulations r equire that several consi derations be analyz ed in 
sequential order:    
 

. . . We fol low a set order  to determine whether you 
are disabled.  We review any current work activity, the 
severity of your impairment(s), your residual 
functional capacity, your past work, and your age,  
education and work experience.  If we can find that 
you are disabled or not disabled at any point in the 
review, we do not review your claim further.  20 CF R 
416.920. 

 
The regulations require that if disability  can be ruled out at any step, analysis of 
the next step is not required. These steps are:   

 
1. If you are working and t he wo rk you are doing is  

substantial gainful ac tivity, we will find that you are 
not disabled regardles s of your medical condition or  
your age, education, and wo rk experience.  20 CF R 
416.920(b). If no, the analysis continues to Step 2. 

 
2. Does the client have a severe impairment that has 

lasted or is expected to last 12 months or more or 
result in death? If no, the cli ent is ineligible for MA. If 
yes, the analys is c ontinues to Step 3. 20 CF R 
416.909(c).  

 
3. Does the impairment appear  on a spec ial Listing of 

Impairments or are the client ’s symptoms, signs, and 
laboratory findings at  least equivalent in severity to 
the set of medical findings  specified for t he listed 
impairment that meets the duration requirement? If 
no, the analysis c ontinues to St ep 4. If yes, MA is  
approved. 20 CFR 416.920(d).  

 
4. Can the client do the former work that he/she 

performed within the last 15 years? If yes, the client  
is ineligible for MA. If no, the analysis continues to 
Step 5. Sections 200.00-204.00(f)? 

 
5. Does the client have  the Residual Functional 

Capacity (RFC) to perform other work according to 
the guidelines set forth at 20 CFR 404, Subpart P, 
Appendix 2, Sections 200.00-204.00? T his step 
considers the residual funct ional cap acity, age, 
education, and past work experience to see if the 
client can do other work. If yes, the analy sis ends  
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and the client is ineligible for MA. If no, MA is  
approved. 20 CFR 416.920(g).  
 

At application Claimant has the burden of proof pursuant to: 
 

. . . You must provide medical evidence s howing that 
you have an impair ment(s) and how s evere it is 
during the time you say that  you are disabled.  20 
CFR 416.912(c). 
 

Federal regulations are very specific regarding the t ype of medical evide nce 
required by claimant to establish statutor y disability.  The r egulations essentially 
require laboratory or clinical medical repor ts that corroborate claimant’s claims or 
claimant’s physicians’ statements regarding disability.  These regulations state in 
part: 

 
Medical reports should include -- 
 
(1) Medical history. 
 
(2) Clinical findings (suc h as the results of physical 

or mental status examinations);  
 
(3) Laboratory findings (such as sure, X-rays);  
 
(4) Diagnosis (statement of  disease or injury based 

on its signs and symptoms).  20 CFR 
416.913(b). 

 
Statements about your pain or other symptoms will not  alone establish that you  
are disabled; there must be medical si gns and laboratory findings which s how 
that you have a medical impairment.  20 CFR 416.929(a).  The medical evidence 
must be complete and detailed enough to allow us to make a determi nation 
about whether you are disabled or blind.  20 CFR 416.913(d). 

 
Medical findings consist of symptoms, signs, and 
laboratory findings: 
 
(a) Sy mptoms are your own des cription of your 

physical or mental impairment.  Your statements 
alone are not enough to establish that there is a 
physical or mental impairment.   

 
(b) Signs  ar e anatomical, physiological, or 

psychological abnor malities which can be 
observed, apart from  your statements 
(symptoms).  Signs must be shown by medically 
acceptable clinical diagnos tic techniques.  
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Psychiatric signs ar e medically demonstrable 
phenomena whic h indi cate specific 
psychological abnormalities e. g., abnormalities  
of behavior, mood, thought, memory, 
orientation, development, or perception.  They 
must also be shown by observable facts that 
can be medically described and evaluated.   

 
(c) Laboratory  findings ar e anatomical, 

physiological, or p sychological phenomena 
which can be shown by the use of a medically  
acceptable laboratory diagnos tic techniques.  
Some of these diagnosti c techniques include 
chemical tests, elec trophysiological studies 
(electrocardiogram, electroencephalogram, 
etc.), roentgenological  studies (X-rays), and 
psychological tests.  20 CFR 416.928. 

 
It must allow us to determine --  
 
(1) The nature and limiti ng effects of your 

impairment(s) for any period in question;  
 
(2) The probable duration of your impairment; and  
 
(3) Your residual functional capac ity to do w ork-

related phy sical and mental  activities.  20 CFR 
416.913(d). 

 
Information from other sources may also help us t o understand how y our 
impairment(s) affects your ability  to work.  20 CFR 416 .913(e).  You can only be  
found disabled if you are unable to do any substantial gainful activity by reason of 
any medic ally determinable physical or  mental impairment which c an be 
expected to result in death, or which has  lasted or can be expected to last for a 
continuous period of not less than 12 months.  Se e 20 CFR 416.905.  Your  
impairment must re sult from anatomic al, physiological, or psychological 
abnormalities which are demonstrable by medically acceptable clinica l and 
laboratory diagnostic techniques.  20 CFR 416.927(a)(1). 
 
Applying the sequential analys is herein, Claimant is not  ineligible at the first step  
as Claimant is not currently worki ng.  20 CFR 416.920( b).  The analysis 
continues.  
  
The second step of the anal ysis looks at a tw o-fold assessment of durati on and 
severity. 20 CFR 416.920(c).  This second step is a de minimus standard.  Ruling 
any ambig uities in Claimant’s favor, this  A dministrative Law Judge (ALJ) finds  
that Claimant meets both.  The analysis continues.   
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The third step of the analysis looks at whether an individual meets or equals one 
of the Listings of Impairments.  20 CF R 416.920(d).  Claim ant does not.  The 
analysis continues.  
 
The fourth step of the analysis looks at the ability of the applicant to return to past 
relevant work.  This step examines the physical and mental demands of the work 
done by Claimant in the past.  20 CFR 416.920(f).   
 
In this case, this Administ rative Law Judge finds  that Claimant cannot return to 
past relevant work on the basis of the medical evidence.  The analysis continues.   
 
See Felton v DS S 161 Mich. App 690, 696 (1987).  Once Claimant makes it to 
the final st ep of the analys is, Claimant has already established a prima facie 
case of disability. Richardson v Secretary of Health and Human Services , 732 
Fd2 962 (6 th Cir, 1984).  Moving forward the bur den of proof rest s with the state 
to prove by substantial evidenc e that  the Claimant has the residual function 
capacity for substantial gainful activity.  

 
After careful review of Claimant’s  extensive m edical rec ord and the 
Administrative Law Judge’s personal interaction with Claimant at the hearing, this 
Administrative Law J udge finds  that clai mant’s exertional and non-exertiona l 
impairments render claimant unable to engage in a fu ll range of even sedent ary 
work activities on a regular and conti nuing basis.  20 CFR 404, Subpart P,  
Appendix 11, Section 201. 00(h).  See Social Sec urity Ruling 83-10; Wilson v  
Heckler, 743 F2d 216 (1986).  T he department has failed to provide vocational 
evidence which establishes that Claimant has the residual functional capacity for 
substantial gainful ac tivity and that, gi ven claimant’s  age, educ ation, and  work 
experience, there are signifi cant numbers of jobs in the national economy which 
the claimant could perform despite claimant’s limitations.  
 
Accordingly, this Administrative Law J udge concludes that Claimant is disabled 
for purposes of the MA-P program as of December, 2011.  Claim ant’s testimony 
regarding his limitations and ability to sit, stand, walk, lift and carry is credible and 
supported by substantial medical evidence.  The evaluation of Claimant’s treating 
physician was also c redible and supported by substant ial medical evidence and 
was given weight. 
 
Claimant testified that due to the tumors in his th roat and Barrett’s syndrome, he 
vomits everyday and has lost 20 pounds  in 30 days.  In addition, he has  
degenerative disc  disease and lumbar radiculopathy, to the point where his  left 
leg goes out from under him causing him to fall a lot.  He also has uncontr olled 
tremors in his hands.   This  evidence, as already not ed, does ris e to statutory  
disability.  I t is noted that at revie w Claimant’s current medical records, if he  has 
not already received a fully favorable decision from SSA, will be assessed as  
controlling with regards to continuing eligibility. 
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DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings  of fact and 
conclusions of law, deci des the department erred in determining Claimant is  not 
currently disabled for MA/Retro-MA eligibility purposes.  
 
Accordingly, the department’s decision is REVERSED, and it is Ordered that: 

 
1. The department shall process Claimant’s Decembe r 22, 201 1, 

MA/Retro-MA applic ation, and sha ll award him all the benefits he 
may be entitled to receive, as  long as he meets the remaining 
financial and non-financial eligibility factors. 

 
2. The depar tment shall review Cla imant’s medical condition for 

improvement in April, 2014, unless his Social Security 
Administration disability status is fully approved by that time. 

 
3. The depar tment shall obtain updated medical evidence from 

Claimant’s treating physicians, physical therapists, pain clinic notes, 
etc. regarding his c ontinued treat ment, progress and prognosis at 
review. 

 
 

  

   
      Vicki L. Armstrong 

      Administrative Law Judge 
 For Maura D. Corrigan, Director 
 Department of Human Services 

 
Date Signed: April 22, 2013 
 
Date Mailed: April 23, 2013 
 
 
 
NOTICE:  Administrative Hearings may order  a rehearing or reconsideration on 
either its own motion or at the request of a party wit hin 30 day s of the mailing 
date of this Decision and Order.  Admi nistrative Hearings will not order a 
rehearing or reconsideration on the Department's motion where the final decision 
cannot be implemented within 90 days of the filing of the original request.   
 
The Claimant may appeal the Decision and  Order to Circuit Court within 30 days  
of the mailing of the Decision and Order  or, if a timely r equest for rehearing was  
made, within 30 days of the mailing date of the rehearing decision. 
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Claimant may request a rehearing or reconsideration for the following reasons: 
 

 A rehearing MAY be granted if there is ne wly discovered evidence 
that could affect the outcome of the original hearing decision. 

 A reconsideration MAY be granted for any of the following reasons: 
 
 misapplication of manual policy or law in the hearing decision,  
 typographical errors, mathematical error, or other obvious errors in the 

hearing decision that effect the substantial rights of the claimant: 
 the failure of the ALJ  to addres s other relevant issues in the hearing 

decision. 
 

Request must be submitted through the loc al DHS office or directly to MAHS by  
mail at  
            Michigan Administrative Hearings 
            Reconsideration/Rehearing Request 
            P. O. Box 30639 
            Lansing, Michigan 48909-07322 
 
VLA/las 
 
cc: 
 
 
 
 
 
  
  
  
 




