STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 2012-55363

Issue No.: 2009

Case No.: H

Hearing Date: eptember 19, 2012
County: Kalamazoo

ADMINISTRATIVE LAW JUDGE: Vicki L. Armstrong

HEARING DECISION

This matter is before the undersigned Ad ministrative Law Judge upon Claimant’s

request for a hearing made pursuant to Mi  chigan Compiled Laws 400.9 and 400.37,
which govern the administrativ e hearing and appeal process. After due not ice, an in-
person hearing was commenced on September 19, 2012, from Kalamazoo, Mic
Claimant personally appeared and testified along with her repres entative

higan.
Participants on behalf of the Deiartment of Human Serv ices (Departmenl! |nc|u!e!

Assistant Payments Worker

ISSUE

Whether the Department of Human Se rvices (the department) properly denied
Claimant’s application for Medical Assistance (MA-P) and Retro-MA?

FINDINGS OF FACT

The Administrative Law Judge, based upon  the com petent, material and substantial
evidence on the whole record, finds as material fact:

(1)  On October 11, 2011, Claimant filed an application for MA-P and
Retro-MA benefits alleging disability.

(2)  On December 6, 2011, the M edical Review T eam (MRT) denied
Claimant’s app lication for MA-P and Retro-MA indicating that she was
capable of performing other work, pursuant to 20 CFR 416.920(f).

(3) On December 12, 2011, the department caseworker sent Claim ant notice
that her application was denied.

(4)  On December 20, 2011, Claimant f iled a request for a hearing t o contest
the department’s negative action.
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(5)

(6)

(7)

On June 2, 2012, the State Hearing Rev iew Team ( SHRT) found
Claimant was not disabled. (Department Exhibit B, pp 1-2).

Claimant has a history of chronic obstructive pulmonary diseas e
(COPD), arthritis, borderline intellectual functioning, bipolar disorder
and depression.

On September 28, 2010, Claimantunderwe nta prima
assessment of service and suppor t needs through H}
_ It was noted that Cla imant had not worked for a number
0

years and her prognosis wa s guarded. Claimant had sever al
sychiatric hospitalizations in

the summer of 2004 (twice at
once at and once at # m
rio r to her hospitalizat 1ons in )
aimant had not been hospitaliz ed since 1995. She had had two

previous hospitalizations at q and one hospit alization at a
facility in lowa. When she wa s hospitalized in lowa she had a

psychotic episode from which s he remembered little. In the past

when she has decom pensated, she has experienced auditory and
visual hallucinations. Her mood s generally euthy mic, at times
there is a signific ant degree of irritability. Her affect is full, but at
times it can be labile. Herj udgment is adequate, however she

does have limited and im paired judgment in that she s uffers from a
chronic mental illness and has Border line Intellectual Functioning.
Diagnosis: Axis I: Bipolar disor der; Axis Il: Borderline Personality;

Axis lll: Seizure disorder, hi story of asthm  a, history of
hypercholesterolemia, osteoarthritis and his tory of GE RD; Axis | V:
Moderate; Axis V: GAF=39. Claimant needs as sistance with
sustained focus, attention, interacting and communicating

effectively. (Department Exhibit A, pp 18-29).

On November 9, 2010, Cla imant met with her psychiatrist for a
medication review. Claimantdi d not meet her spend down last
month and did not get her prescrip tions filled and wa s not taking
her medication for several days. She finally met her spend down
and got her prescripti ons filled on the 30 ™ of October. She was
feeling e xtreme nervousness, a nxiety, palpitations, ir ritability a nd
mood swings. She was starting to feel a little bit better but still felt
anxious and nervous and her affect was appropriate to her mood.
(Department Exhibit A, pp 55-56).

On January 11, 2011, Claiman t went to F for a medication
review. She was very angry and irritable and feeling really
frustrated, helpless and hopeless. She ha d been having extreme
mood swings and was having a hard time coping with stress at
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home with her husband and two children. She was v ery
argumentative and verbally abusive about her family situation. She
was speaking loud with pressured s peech. (Department Exhibit A,
pp 51-52).

(10) On September 1, 2011, Claimant under went a M ental Residual
Functional Capacity Assessment. The assessment revealed
Claimant’s ability to unders tand and remember detailed
instructions; carry out detailed in  structions; work in coordination
with or proximity to others wit hout being distracted by them;
respond appropriately to change in the work setting and travel in
unfamiliar places or use public trans portation was markedly limited.
The asses sment also found that Claimant’s ability to remember
locations and work-like procedures; understand and remember one
or two-step instructions; mainta in attention and conc entration for
extended periods; perform activities within a schedule, maintain
regular attendance, and be pun ctual within customary tolerances ;
sustain an ordinary rout ine without supervision; complete a normal
workday and worksheet without inte rruptions from psychologically
based symptoms and to perform at a consistent pace without an
unreasonable number  and length of  rest periods; acc ept
instructions and respond appropriately to criticism from supervisors;
get along with co-workers or peers without distracting them or
exhibiting behavioral ex tremes; be aware of normal hazards and
take appropriate precautions and se t realistic goals or make plans
independently of others was m  oderately limited. (Department
Exhibit A, pp 15-16).

Claimant is a 43 year old woman whose birthday is
H. Claimant is 5°3”  tall and weighs 131 Ibs.
aimant completed the 11" grade of high school.

CONCLUSIONS OF LAW

(11)

The Medic al Assistance (MA) program is  established by the Title XIX of the
Social Sec urity Act and is implemented by Title 42 oft he Code of Federal
Regulations (CFR). The Department of Human Services (formerly known as the
Family Independence Agency) administers the MA program pursuant to MCL
400.10, et seq., and MCL 400.105. Department policies are found in the Bridges
Administrative Manua | (BAM), the Br idges Elig ibility Manual (BEM) and the
Reference Tables Manual (RFT).

The person claiming a physical or mental di sability has the burden to establish it
through the use of competent medical ev idence from q ualified medical sources
suchas his orherm edical hist ory, clinical/laboratory findings,
diagnosis/prescribed treatment, progno  sis for recovery and/or medical
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assessment of ability to do work-related activities or ability to reason and to make
appropriate mental adjustment s, if a mental disabili ty is being alleged, 20 CFR
416.913. An individual’s subjective pain complaints are not, in and of themselves,
sufficient to establish disability. 20 CFR 416.908 and 20 CFR 416.929. By the
same token, a conclusory statement by a physician or mental health professional
that an individual is disabled or blind is not sufficient without supporting medical
evidence to establish disability. 20 CFR 416.929.

A setorderisusedt o determine disability . Current work activity, severity  of
impairments, residual functional capacity, past work, age, or education and work
experience is reviewed. If there is a finding that an in dividual is disabled or not
disabled at any point in the review, there will be no fur ther evaluation. 20 CFR
416.920.

If an individual is working and the work is substantial gainful activity, the
individual is not disabled regardless of the medical condition, education and work
experience. 20 CFR 416.920(c).

If the impairment, or combination of im pairments, do not significantly limit
physical or mental ability to do basic work activities, it is not a sever e
impairment(s) and disability does not exist. Age, education and work experience
will not be considered. 20 CFR 416.920.

Statements about p ain or ot her symptoms do n ot alone esta blish disa bility.
There must be medical signs and labora tory findings which demonstrate a
medical impairment. 20 CFR 416.929(a).

Medical reports should include —
(1) Medical history.

(2) Clinical findings (such as the results of physical or
mental status examinations);

(3) Laboratory findings (such as blood pressure, X-rays);

(4) Diagnosis (statement of di sease or injury based on its
signs and symptoms). 20 CFR 416.913(b).

In determining disability under the law, th e ability to work is measured. An
individual's functional capacity for doing basic work activities is evaluated. If an
individual has the ability to perform basic work ac tivities wit hout significant
limitations, he or she is not consider  ed disabled. 20 CFR 416.994(b)(1)(iv).
Basic work activities are the abilities a nd aptitudes necessary to do most jobs.
Examples of these include —
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(1) Physical functions such as walking, standing, sitting,
lifting, pushing, pulling, reaching, carrying, or handling;

(2) Capacities for seeing, hearing, and speaking;

(3) Understanding, carrying out, and remembering simple
instructions;

(4) Use of judgment;

(5) Responding appropriately to supervision, co-workers
and usual work situations; and

(6) Dealing with changes in a routine work setting. 20
CFR 416.921(b).

Medical findings must allow a determinati on of (1) the nature and limiting effects
of your impairment(s) for any period in question; (2) the probable duration of the
impairment; and (3) the residual functional capacity to do work-related phy sical
and mental activities. 20 CFR 416.913(d).

The residual functional capacity is what an individual can do des pite limitations.
All impairments will be considered in addition to ability to meet certain demands
of jobs in the national economy. Ph ysical demands, mental demands, sensory
requirements and other functions will be evaluated. 20 CFR 416.945(a).

To determine the physical dem ands (exer tional requirem ents) of work in the
national economy, we class ify jobs as sedentary, light, medium and heavy.
These terms have the same m eaning as they have in the Dictionary of
Occupational Titles, publis hed by the Department of Labor. 20 CFR 416.967.
Sedentary work inv olves lifting no more than 10 pounds at a time and
occasionally lifting or carrying articles like docket files, ledgers, and small tools.
Although a sedentary job is def ined as o ne which involves s itting, a certain
amount of walk ing and standing is often ne cessary in carrying out job duties.
Jobs are s edentary if walking and stand ing are required occa sionally and other
sedentary criteria are met. 20 CFR 416.967(a). Light work inv olves lifting no
more than 20 pounds at a time with frequent lifting or carrying of objects weighing
up to 10 pounds. Ev en though the weight lifted may be very little, a job is in this
category when it requires a good deal of wa |king or standing, or when it involves
sitting mos t of the time with s  ome pushing and pulling of arm or le g controls.
20 CFR 416.967(b). Medium work involv es lifting no more than 50 pounds at a
time with frequent lifting or carrying of  objects weighing up to 25 pounds . If
someone can do medium wor Kk, we dete rmine that he or she can als o do
sedentary and light work. 20 CFR 416.967(c). Heavy wo rk involves lifting no
more than 100 pounds at a time with frequent lifting or carrying of objects
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weighing up to 50 pounds. If someone can do heavy work, we determine that he
or she can also do medium, light, and sedentary work. 20 CFR 416.967(d).

The Administrative Law Judge is res ponsible for making the determination or
decision about whet herthe statutory definition of disability is met. The
Administrative Law Judge reviews all medi cal findings and other evidenc e that
support a medical source's statement of disability. 20 CFR 416.927(e).

When determining disab ility, the federal regulatio  ns require that several
considerations be analyzed in sequential or der. If disability can be ruled o ut at
any step, analysis of the next step is not required. These steps are:

1. Does the client perform Substantial Gainful
Activity (SGA)? If ye s, the client is ineligible for
MA. If no, the analys is continues to Step 2. 20
CFR 416.920(b).

2.  Does the client have a severe impairment that
has lasted or is expect ed to las t 12 months or
more or result in deat h? If no, the client is
ineligible for MA. If ye s, the analysis continues
to Step 3. 20 CFR 416.920(c).

3. Does  the impairment appear on a special listing
of impairments or aret he client’'s symptoms,
signs, and laboratory findings at least equivalent
in sever ity to the set of medical findings
specified f or the listed impairment? If no, the
analysis c ontinues t o Step 4. If yes, MA is
approved. 20 CFR 416.290(d).

4.  Can the c lient do the former work that he/she
performed within the last 15 years? If yes, the
clientis in eligible for MA. If n o, the ana lysis
continues to Step 5. 20 CFR 416.920(e).

5. Does the clienthav e the Residual Functional
Capacity (RFC) to perform other work according
to the guidelines set forth at 20 CFR 404,
Subpart P, Appendix 2, Sections 200.00-
204.007? If yes, the analysis ends and the c lient
is ineligible for MA. If no, MA is approved. 20
CFR 416.920(f).

Based on Finding of Fact #6-#11 above this Administrative Law Judge answers:
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Step 1: No.

Step 2: Yes.

Step 3: Yes. Claimant has s hown, by clear and
convincing documentary evidence and credible
testimony, that her mental impairments meet or equal
Listing 12.04(A) and 12.04(B):

12.04 Affective disorders : Characteriz ed by a
disturbance of mood, accompan ied by a full or partial
manic or depressive syndr ome. Mood refers to a
prolonged emotion that colors the whole psychic life; it
generally involves either depression or elation.

The requir ed level of severity for these disorders is
met when the requirement s in both A and B ar e
satisfied, or when the requirements in C are satisfied.

A. Medically documented persistence, either
continuous or intermittent, of one of the following:

1. Depressive syndrome characterized by at least four
of the following:

a. Anhedonia or pervasive loss of interest in almost all
activities; or

b. Appetite disturbance with change in weight; or

c. Sleep disturbance; or

d. Psychomotor agitation or retardation; or

e. Decreased energy; or

f. Feelings of guilt or worthlessness; or

g. Difficulty concentrating or thinking; or

h. Thoughts of suicide; or

i. Hallucinations, delusions, or paranoid thinking; or

2. Manic syndrome characterized by at least three of
the following:
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a. Hyperactivity; or

b. Pressure of speech; or

c. Flight of ideas; or

d. Inflated self-esteem; or

e. Decreased need for sleep; or
f. Easy distractibility; or

g. Involvement in activities that have a high probability
of painful consequences which are not recognized; or

h. Hallucinations, delusions or paranoid thinking; or

3. Bipolar syndrome with a history of episodic periods
manifested by the full sympt omatic picture of both
manic and depress ive syndromes (and currently
characterized by either or both syndromes);

AND

B. Resulting in at least two of the following:

1. Marked restriction of activities of daily living; or

2. Marked difficulties in main taining social functioning;
or

3. Marked difficulties in maintaining conc  entration,
persistence, or pace; or

4. Repeated episodes of dec ompensation, each of
extended duration;

Accordingly, this Administrative Law J udge concludes that Claimant is disabled
for purposes of the MA program. Cons equently, the department’s denial of her
October 11, 2011, MA/Retro-MA application cannot be upheld.

DECISION AND ORDER

The Administrative Law Judge, based upon the above findings  of fact and
conclusions of law, deci des the department erred in determining Claimant is not
currently disabled for MA/Retro-MA eligibility purposes.
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Accordingly, the department’s decision is REVERSED, and it is ORDERED that:

1. The department shall proces s Claimant’s October 11, 2011,
MA/Retro-MA application, and s hall award her all the benefits sh e
may be entitled to receive, as  long as she meets the remaining
financial and non-financial eligibility factors.

2. The depar tment shall review Cla imant’s medical condition for
improvement in October, 2014, unless her Social Sec urity
Administration disability status is approved by that time.

3. The depar tment shall obtain updated medical evidence from
Claimant’s treating physicians, physical therapists, pain clinic notes,

etc. regarding her cont inued treatment, progress and prognosis at
review.

It is SO ORDERED.

Is/

Vicki L. Armstrong
Administrative Law Judge

for Maura D. Corrigan, Director
Department of Human Services

Date Signed: October 5, 2012

Date Mailed: October 5, 2012

NOTICE: Administrative Hearings may order a rehearing or reconsideration on
either its own motion or at the request of a party wit hin 30 day s of the mailing
date of this Decision and Order. Admi nistrative Hearings will not order a
rehearing or reconsideration on the Department's motion where the final decision
cannot be implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days

of the mailing of the Decision and Order or, if a timely r equest for rehearing was
made, within 30 days of the receipt date of the rehearing decision.

VLA/las
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CC:
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