STATE OF MICHIGAN

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 201252597
Issue No.: 2009

Case No.: H
Hearing Date: ugust 30, 2012
County: Osceola

ADMINISTRATIVE LAW JUDGE: William A. Sundquist

HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the Claimant’s request for a hearing. After due notic e, a 3-way
telephone hearing was held on August 30, 2012. Claimant appeared with his
authorized hearings r epresentative, Participants on behalf of the
Department of Human Services (Department) include

ISSUE
Was disability, as defined below, medically established?

FINDINGS OF FACT

The Administrative Law Judge, based upont he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Claimant’s MA-P application  on February 22, 2012, was denied on
May 2, 2012 per BEM 260, with a hearing request on May 10, 2012.

2. On the date of applic ation, Claimant was a 21 year old man whose birth
date is October 11, 1990, with a 10" grade education.

3. On May 2, 2012, the M edical Review Team denied Claimant’s application
stating that Claimant’s impairments indicate he has a ¢ apacity to perform
a wide range of simple, unskilled work.

4. On May 2, 2012, the department casewo rker sent Claimant notice that his
application was denied.

5. On June 27, 2012, the State H earing Review Team again denied
Claimant’s application  stating in its anal ysis and recommendation
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Claimant had no prev ious mental health treatment or medi cations. With
treatment, his condition improved.

6. The hearing was held on August 30, 2012.

7. On date of hearing Claimant admi tted he had a RF C to perform his past
work: cleaning and maintenance in a saw-mill, carpenter, and farm work.

CONCLUSIONS OF LAW

The regulations governing the hearing and a ppeal process for applicants and recipients
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R
400.901-400.951. An oppor tunity for a hearing shall be  granted to an ap plicant who
requests a hearing because his or her clai m for assistance has been den ied. MAC R
400.903(1). Clients h ave the right to contes t a department decision affecting elig ibility
or benefit levels whenev er it is believed that the decis ion is incorrect. The department
will provide an adm inistrative hearing to review the dec ision and determine the
appropriateness of that decision. BAM 600.

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by T itle 42 of the C ode of Federal Regulations (CFR). The
Department of Human Services (DHS or department) administers the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department policies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and th e
Bridges Reference Manual (BRM).

Pursuant to Federal Rule 42 CFR 435.540, the Department of Human Services uses the
federal Supplemental Security Income (SSI) policy in determi ning eligibility for disability
under the Medical Assistance program. Under SSlI, disability is defined as

...the inability to do any substant ial gainful activity by reason
of any medically determinable physical or mental impairment
which can be expected to result in death or which has lasted
or can be expected to last for a continuous period of not less
than 12 months.... 20 CFR 416.905.

A set order is used to deter mine disability . Current work activity, severity of
impairments, residual functional capacity, past wor k, age, or education and work
experience is reviewed. If there is a finding that an individual is disabled or not disabled
at any point in the review, there will be no further evaluation. 20 CFR 416.920.

If an individual is working and the work is substantial gainful activity, the individual is not
disabled regardless of the medical condition, education and work experienc e. 20 CFR
416.920(c).

If the impairment or combination of impair ments do not signific antly limit physica | or
mental ability to do basic work activities, it is not a severe impairment(s) and disab ility
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does not exist. Age, education and work ex perience will not be ¢ onsidered. 20 CFR
416.920.

Statements about pain or other symptoms do not alone establish disability. There must
be medical signs and laboratory findings wh ich demonstrate a medical im pairment....
20 CFR 416.929(a).

...Medical reports should include —

1. Medical history.

2. Clinical findings (such as the results of physical
or mental status examinations);

3. Laboratory findings (such as blood press ure,
X-rays);

4. Diagnosis (statement of disease or injury
based on it s sighs and symptoms).... 20 CFR
416.913(b).

In determining dis ability under the law, the abili ty to work is measured. An indiv idual's
functional capacity for doing bas ic work activities is evaluated. If an individual has the
ability to perform basic work activities with  out signific ant limitations, he or she is not
considered disabled. 20 CFR 416.994(b)(1)(iv).

Basic work activities are the abilities and aptitudes necessary to do most jobs.
Examples of these include --

1. Physical functions such as walking, standing, sitting,
lifting, pushing, pulling, reaching, carrying, or
handling;

2. Capacities for seeing, hearing, and speaking;

3. Understanding, carrying out, and remembering simple
instructions;

4. Use of judgment;

5. Responding appropriately to supervision, co-workers

and usual work situations; and

6. Dealing with changes in a routine work setting. 20
CFR 416.921(b).

Medical findings must allow a determination of (1) the nature and limiting effects of your
impairment(s) for any period in question; (2 ) the probable duration of the impairment ;
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and (3) the residual functional capacity to do work-related physical and mental activities.
20 CFR 416.913(d).

Medical evidence may contain medical opinions. Medical opinions are statements from
physicians and psychologists or other a cceptable medical sources that reflect
judgments about the nature and severity of the impairment(s), including your symptoms,
diagnosis and prognosis, what an indiv idual can do des pite impairment(s), and the
physical or mental restrictions. 20 CFR 416.927(a)(2).

All of the evidenc e relevant to the claim, including m edical opinions, is rev iewed and
findings are made. 20 CFR 416.927(c).

The Administrative Law Judge is responsible for making the determi nation or decis ion
about whether the statutory definition of disability is met. The Administrative L aw Judge
reviews all medical findings and other ev idence that support a medical source's
statement of disability.... 20 CFR 416.927(e).

A statement by a medical s ource finding t hat an individual is "d isabled" or "unable to
work" does not mean that disability e xists for the purposes of the program. 20 CFR
416.927(e).

When determining dis ability, the federal regula tions require that s everal considerations
be analyzed in s equential order. If disab ility can be r uled out at any step, analysis of
the next step is not required. These steps are:

1. Does the c lient perform Substa ntial Gainful Activity (SGA)?
If yes, the client is ineligib le for MA. If no, the analysis
continues to Step 2. 20 CFR 416.920(b).

2. Does the client have a severe impairment that has lasted or
is expected to last 12 months or more or result in deat h? If
no, the client is ineligible  for MA. If yes, the analysis
continues to Step 3. 20 CFR 416.920(c).

3. Does the impairment appear onas pecial listing of
impairments or are the clie nt's symptoms, signs, and
laboratory findings at least equivalent in severity to the set of
medical findings spec ified for the listed im pairment? If no,
the analysis continues to Step 4. If yes, MA is approved. 20
CFR 416.290(d).

4. Can the client do the forme r work that he/she performed
within the last 15 years? If yes, the client is ineligible for MA.
If no, the analysis continues to Step 5. 20 CFR 416.920(e).

5. Does the client have t he Residual Functional Capacity (RFC)
to perform other work according to the guidelines set forth at
20 CFR 404, Subpart P, A ppendix 2, Sections 200.00-

4
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204.007? If yes, the analysis ends and the client is ineligible
for MA. If no, MA is approved. 20 CFR 416.920(f).

At Step 1, Claimant is not engaged in substantial gainf ul activity. The evidence in the
record indicates the t ype of jobs that Clai mant has had in the pa st semi-skilled work,
carpenter, and farm worker.

The objective medical evidence on the reco  rd indic ates that the medical exam on
February 12, 2012, that the Claimant's mood was “terri fic, great;” that mood was
congruent; that thought processes were intact; that he was alert and oriented to person,
place and time; that recent and remote memory was decreased; that attention span and
concentration were intact (DHS Exhibit A, Page 20).

Medical exam on F ebruary 13, 2012, states the Claimant neurologica lly was oriented
x3; that there were no obvi ous focal defic its, fluent spee ch, and able to f ollow basic
commands (DHS Exhibit A, Page 24).

Medical exam on February 20, 2 012, states the Claimantis alert, oriented to person,
place and time; that he was pleasant and ¢ ooperative throughout the in terview; that he
had fair eye contact; that he currently denies depression, anxiety, irritability, and
agitation; that affect is present; thathe d  enies suicidal or homicidal ideation (DH S
Exhibit A, Page 31).

Psychological report February 28, 2012, states a GAF score of 15 on admittance and 60
on discharge (DHS Exhibit A, Page 15).

Medical exam on March 1, 2012, states the Claimant’s GAF score of 42.

At Step 2, Claimant has the  burden of proof of establis hing that he has a severely
restrictive mental impairment that has lasted or is expected to last for the duration of at
least 12 months. There is insufficient objective clinical medical evidence in the record
that Claimant suffers a severely restrictive mental impairment. The clinic al impression
is that Claimant is stable. Claimant’s impairments do not meet duration. There is an
insufficient basis upon which a finding that Claimant has met the evidentiar y burden of
proof can be made.

This Administrative Law Judge finds that the medical record is insufficient to establis h
that claimant has a severely restrictive mental impairment.

Medical evidence of record on February 28, 2012, establis hed the Claimant GAF score
of 15 and upon discharge 60 (DHS Ex hibit A, Page 15) and 42 in March 1, 2012. 15is
considered a gross impairment in communi  cation, 42 is a serious impairment with
occupational-functioning, and 60 bor derline m ild/moderate impair ment with
occupational-functioning. DSM IV (4" edition-revised).

The medic al evidenc e of record does not  establish the Claimant’s abnormal mental
findings has persisted on rep eated examinations for a reas onable presumption to be
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made that a severe impairment has lasted or expected to last for at least one
continuous year.

Also, the Claimant testifi ed at the hearing and admitted he had a RFC to perform hi s
past work.

If claimant had not been denied at Step 2, the analysis would proceed to Step 3 where
the medical evidence of Claima nt’s condition does not give ris e to a find ing that he
would meet a statutory listing in the code of federal regulations.

If Claimant had not already been denied at Step 2, this Administrative Law Judge would
have to deny him again at Step 4 based upon is ab ility to perform his past relevant
work. There is no ev idence upon which th e Administrative Law Judge ¢ ould base a
finding that Claimant is unable to perform work in whic h he has engaged in, in the past.
Therefore, if Claimant had not already been denied at Step 2, he would be denied again
at Step 4

The Department has establishe d by the nec essary competent, material a nd substantial
evidence on the recor d that it was acting in compliance with department policy when it
determined that Claimant was not eligible to receive Medical Assistance.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, dec ides that the depar tment has appropriately established on the record thati t
was acting in ¢ ompliance with department po licy when it denie d Claimant’s application
for Medical Assistance. The Claimant has admitted he is able to perform his past wor k
even with his mental impairme nt. The department has established its case by a
preponderance of the evidence.

Accordingly, the department’s decision is AFFIRMED.

Willary A Enspecss”
William A7 Sundquist

Administrative Law Judge

For Maura D. Corrigan, Director

Department of Human Services

Date Signed: February 12, 2013

Date Mailed: February 12, 2013

NOTICE: Administrative Hearings may or der a re hearing or reconsideration on either
its own motion or att he request of a party within 30 days of the mailing date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.
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The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that could
affect the outcome of the original hearing decision.

e A reconsideration MAY be granted for any of the following reasons:

e misapplication of manual policy or law in the hearing decision,

e typographical errors, mathematical error , or other obvious errors in the hearing
decision that effect the substantial rights of the claimant;

e the failure of the ALJ to address other relevant issues in the hearing decision

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings

Recons ideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-07322

WAS/tb

CC:






