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HEARING DECISION 

This matter is before the undersigned Admini strative Law Judge upon the Claimant’s  
request for a hearing made pursuant to Mi chigan Compiled Laws  400.9 and 400.37, 
which gov ern the administrative hearing a nd appeal process.  After due notice, a 
telephone hearing was commenced on May 17,  2012, from Lansing, Michigan.  
Claimant personally appeared and testified.  Participants on behalf of the Department of 
Human Services (Department) included Eligibility Specialist 
  
During the hearing, Claimant wa ived the time period for the i ssuance of this decision in 
order to allow for the submission of addi tional medic al evidenc e.  The new evidenc e 
was forwarded to the State Hearing Review  Team (SHRT) for consideration.  On 
September 26, 2012, t he SHRT found Claimant was not disabled.  This  matter is now 
before the undersigned for a final decision.    
 

ISSUE 

Whether the Department of Human Se rvices (the department) properly denied 
Claimant’s application for Medical Ass istance (MA-P), Retro-MA and State Dis ability 
Assistance (SDA)? 
 

FINDINGS OF FACT 

The Administrative Law Judge, based upon the com petent, material and substantial 
evidence on the whole record, finds as material fact:        
            
 (1) On October 21, 201 1, Claimant filed an appl ication for SDA benefits 

alleging disability. 
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(2) On February 2, 2012, the M edical Rev iew Team (MRT) denied 
Claimant’s application for MA-P and  Ret ro-MA indicating that  he 
refused treatment for correct able or t reatable impairments, 
pursuant to 20 CFR 416.930 and 20 CFR 416.936.   

 
  (3) On February 29, 2012, the department caseworker s ent Claimant 

notice that his application was denied.   
 
  (4) On March 7, 2012, Claimant f iled a request for a heari ng to contest 

the department’s negative action. 
 
   (5) On April 24, 2012, the Stat e Hearing Review Team (SHRT) found 

Claimant was not disabled and retained the capacity to perform any 
job that does not require wo rking around haz ards such as  
unprotected height s and dangerous  moving machinery.  
(Department Exhibit B, pp 1-2). 

 
   (6) Claimant has a history of epilepsy, grand mal seizures , 

hypertension, arthritis and spinal scoliosis.   
 
   (7) On March 10, 2011, Claimant saw his primary care physician for 

follow-up of his seizure disorder.  Claimant is 5’10” and weighs 128 
pounds.  He has lost 20 pounds in  the past 4-6 weeks.  He 
complained of shortness of breath and his left foot being numb.  He 
was diagnosed wit h a seiz ure disorder, hypertension and 
hyperlipidemia.  His Dilantin wa s increased and he was instructed 
to return to the clinic in a month.  (Department Exhibit A, pp 16, 18). 

 
   (8) On April 11, 2011,  Claimant went to the   for a 

medication refill after having 2 seizures  in the same week .  
Claimant was still e xperiencing nystagmus from left to right, not up  
and down.   He was  unable to feel his eyes flutter.  Claimant ’s 
Dilantin was refilled and labs were pending.  (Department Exhibit A, 
p 14). 

 
   (9) On April 6, 2012, Claimant was evaluated by a neurologist who 

diagnosed him wit h Paroxy smal disorder, etiology to be 
determined:  Question of complex partial seizures with secondary  
generalization; Clinical features suggesting or thostatic hypotension 
(neurocardiogenic sy ncope/near syncope) ; Chronic  sedativis m 
(tobacco) with clinic al features of early obstructive pulmonar y 
disease.  (Department Exhibit C, pp 3-5). 

 
   (10) On July 26, 2012, Claimant met with his pr imary care physician f or 

a check-up.  Claimant reported 3-4 seizures times a month.  His  
physician noted he had nystagm us from side to side.  His Dilantin  
was refilled and he was adv ised to seek out a neurologist.  
(Department Exhibit A, p 15). 
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   (11) On July 30, 2012, Claimant underwent a medical evaluation on 

behalf of the department.  His chief complaint was seizures.  He 
was currently taking Neurontin and Dilantin, and  despite the 
medications, he still has seiz ures.  He states they are grand mal i n 
type and he averages one a week .  He denies  any pre-aura 
sensation and post-ic tally he is let hargic.  He do es have urinar y 
incontinence as well as lacerations  to his tongue and check.  He 
has fractured the right clavicle in  the past due to his seizures but  
has not has any surgical intervention on it.  Of concern is that he 
has had a 15 pound weight loss in the past year and he states he is 
currently undergoing evaluation fo r possible malignancy.  He did 
not appear cachectic during the evaluation.  The examinin g 
physician opined that at this poi nt he would benefit from more 
aggressive management of his seizures.  Whether this is due to an 
underlying central nervous system pr ocess is a possibility.  His  
degree of impairment appear s mild to moderate, but most likely 
permanent.  His prognosis is guar ded.  (Department Exhibit A, pp 
91-95). 

 
   (12) Claimant is a 48 year old man whose bir thday is   

Claimant is 5’10” tall and weighs 135 lbs.  Cla imant completed high 
school.   

 
   (13) Claimant was appealing the denial of Social Sec urity disabilit y 

benefits at the time of the hearing.   
 

CONCLUSIONS OF LAW 

The State Disability  Assistanc e (SDA) program which provides financial 
assistance for disabled persons is established by 2004 PA 344.  The Department 
of Human Services ( DHS or department) administers the SDA program pursuant 
to MCL 400.10, et seq. , and MAC R 400.3151-400.3180.   Depar tment polic ies 
are found in the Bridges Ad ministrative Manual (BAM),  the Bridges Elig ibility 
Manual (BEM) and the Reference Tables Manual (RFT).   
 
Current legislativ e amendment s to the Act delineate eligibility criteria as 
implemented by department policy set fo rth in program manuals .  2004 PA 344, 
Sec. 604, establishes the State Disability Assistance program.  It reads in part: 

 
Sec. 604 (1). The department  shall operate a state 
disability assistance program.  Except as pr ovided in  
subsection (3), persons eligible for this program shall 
include needy citizens of t he United States or aliens  
exempt from the Suppleme ntal Securit y Income  
citizenship requirement who are at least 18 years of 
age or em ancipated minors m eeting one or more of 
the following requirements: 
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(b)  A person with a physica l or mental impairment 
which meets federal SSI di sability standards, except  
that the minimum duration of  the disability shall be 90 
days.  Substance abuse alone is not defined as a 
basis for eligibility. 

 
Specifically, this Act provides minimal ca sh assistance to i ndividuals with some 
type of severe, temporary disability wh ich prevents him or her from engaging in 
substantial gainful work activity for at least ninety (90) days.  

 
"Disability" is: 
 
. . . the inability to do any subs tantial gainful activity  
by reason of any medica lly determinable physical or 
mental impairment which can be expected to result in 
death or which has  lasted or can be expec ted to last  
for a continuous period of not less than 12 months.  
20 CFR 416.905.  [SDA = 90 day duration]. 
 

A set order is used t o determine disabili ty, that being a five-step sequential 
evaluation process for determining whether  an indiv idual is disabled. (20 CF R 
404.1520(a) and 416.920(a)).  The steps are followed in  order.  Current work  
activity, severity of impairments, residual  functional capacity, pas t work, age, or 
education and work experience is reviewed.  If it is determined that the claimant  
is or is not disabled at  a step of the eval uation process, the evaluation will not go 
on to the next step. 
 
At step one, the Adm inistrative Law Judge must determine wh ether the claimant 
is engaging in s ubstantial gainful activi ty. (20 CFR 404.1520(b) and 416.920(b)).  
Substantial gainful activity (SGA) is defined as work activity that is both 
substantial and gainful.  “Substantial work  ac tivity” is work activity that involves  
doing s ignificant phy sical or mental activities. (20 CFR 404.1572(a) and 
416.972(a)).  “Gainful work activity” is work  that is usually done for pay or profit, 
whether or not a profit is realized. (20 CFR 40 4.1572(b) and 416.972(b)).  
Generally, if an individual has earnings from employment or self-employ ment 
above a specific level set out  in the regulations, it is  presumed that he/she has  
demonstrated the ability to engage in SGA. (20 CFR 40 4.1574, 404. 1575, 
416.974, and 416.975).  If an i ndividual engages in SG A, he/she is not disabled 
regardless of how severe his /her ph ysical or mental impair ments are and 
regardless of his/her age, education, and work experience.  If the individual is not 
engaging in SGA, the analysis proceeds to the second step. 
 
At step two, the Administrative Law Ju dge must determine w hether the claimant 
has a medically determinable im pairment that  is “severe” or a combination of 
impairments that is “severe.” (20 CFR 404.1520(c ) and 416.920(c)).  An 
impairment or combination of  impairments is “severe” within the meaning of t he 
regulations if it signific antly limit s an indiv idual’s ability to perform basic work 
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activities.  An impair ment or combinati on of impairments is “not severe” when 
medical and other evidence establish only  a slight abnormality or a combin ation 
of slight abnormalities that  would have no more than a minimal effect on an 
individual’s ability to work. (20 CFR 404.1521 and 416.921; Social Sec urity 
Rulings (SSRs) 85-28, 96-3p, and 96-4p).  If the claimant does not have a severe 
medically determinable impairment or comb ination of impairments, he/she is not 
disabled.  If the claimant has a severe impairment or combination of impairments, 
the analysis proceeds to the third step.   
 
Statements about p ain or ot her symptoms do n ot alone  esta blish disa bility.  
There must be medical signs and labora tory findings which demonstrate a 
medical impairment.  20 CFR 416.929(a). 
 

Medical reports should include –  
 

(1) Medical history. 
 

(2) Clinical findings  (such as  the results of physical or  
mental status examinations); 
 

(3) Laboratory findings (such as blood pressure, X-rays); 
 

(4) Diagnosis (statement of di sease or injury based on its 
signs and symptoms).  20 CFR 416.913(b). 
 

In determining disability under the law, th e ability to work is measured.  An 
individual's functional capacity for doing basic work activities is evaluated.  If an 
individual has the ability to perform basic  work ac tivities wit hout significant 
limitations, he or she is not considered disabled.  20 CFR 416.994(b)(1)(iv). 
 
Basic work activities are t he abilities and aptitudes nece ssary to do most jobs.   
Examples of these include –  
 

(1) Physical functions such as  walking, standing, sitting, 
lifting, pushing, pulling, reaching, carrying, or handling; 

 
(2) Capacities for seeing, hearing, and speaking; 
 
(3) Understanding, carrying ou t, and remembering s imple 

instructions; 
 
(4) Use of judgment; 
 
(5) Responding appropriately to s upervision, co-workers 

and usual work situations; and  
 
(6) Dealing with changes in a routine work setting.  20 

CFR 416.921(b). 



2012-39086/VLA 

6 

 
Medical findings must  allow a determinati on of (1) the nature and limiting effects 
of your impairment(s) for any period in  question; (2) the probable duration of  the 
impairment; and (3) the residual functional  capacity to do work-related phy sical 
and mental activities.  20 CFR 416.913(d).   
 
Medical evidence m ay contain medica l opinions.  Medical opinions are 
statements from physicians and psychol ogists or other acceptable medical 
sources that reflect judgments about the nature and severity of the 
impairment(s), including your symptoms,  diagnosis and prognosis, what an 
individual can do des pite impairment(s), and the phy sical or mental restrictions.   
20 CFR 416.927(a)(2).   
 
All of the evidence relevant to the claim,  including medical opini ons, is reviewed 
and findings are made.  20 CF R 416.927(c).  A statement by a medical source 
finding that an indiv idual is "dis abled" or " unable to work" does  not mean that 
disability exists for the purposes of the program.  20 CFR 416.927(e).   
 
At step three, the Administrative Law J udge must  determine whether  the 
claimant’s impairment or combination of impairments meets or medically equ als 
the criteria of an impairment  listed in 20 CFR Part 404,  Subpart P, Appendix 1. 
(20 CFR 404.1520(d), 404. 1525, 404.1526, 416.920(d), 416. 925, and 416.926).   
If the claimant’s impairment  or combination of impairments m eets or medically  
equals the criteria of  a listing and m eets the duration requirement, (20 CFR 
404.1509 and 416.909), t he claimant is disabled.  If it does not, the analysis  
proceeds to the next step.   
 
Before considering step four of t he sequential evaluatio n process, the 
Administrative Law Judge must first deter mine the claimant’s residual functional 
capacity. (20 CFR 404.1520(e)  and 416.920(e)).  An individual’s residual 
functional capacity is his/her ability to do physical and mental work activities on a 
sustained basis despite limit ations from his/her impai rments.  In making this 
finding, all of the cl aimant’s impairment s, including impairm ents that are not 
severe, must be considered. (20 CF R 404.1520(e), 404.1545,  416.920(e), and 
416.945; SSR 96-8p).   
 
Next, the Administrative Law J udge must  determine at step four whether the 
claimant has the residual functional c apacity to perform the requirements of 
his/her past relevant work.  (20 CFR 40 4.1520(f) and 416.920(f)).  The term past  
relevant work means work performed (either as the claimant actually performed it 
or as it is generally performed in the national economy) within the last 15 years or 
15 years prior to the date t hat disability must be established.  In addition, the 
work must have lasted long enough for the claimant to learn to do the job and 
have been SGA.  (20 CFR 404.1560(b), 404.1565, 416.960(b), and 416.965).  If  
the claimant has the residual functional ca pacity to do his/her past relevant work, 
the claimant is not disabled.  If the cl aimant is unable to do any past relevant 
work or does not have any past relevant work, the analysis proc eeds to the fifth  
and last step.   
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At the last step of the sequential evaluation process (20 CF R 404.1520(g) and 
416.920(g)), the Administrative Law Judge must determine whether the claimant 
is able to do any other work consideri ng his/her residual functional capacity, age, 
education, and work experience.   If the claimant is abl e to do other work, he/she 
is not dis abled.  If the claimant is not  able to do ot her work and meets the 
duration requirements, he/she is disabled.   
 
The Administrative Law Judge is res ponsible for making the determination or  
decision about whet her the statutory definition of  disability is met.  The 
Administrative Law Judge reviews all medi cal find ings and other evidenc e that  
support a medical source's statement of disability.  20 CFR 416.927(e).   
 
At Step 1, Claimant is not engaged in substantial gainf ul activity and testified that 
he has not worked since November, 1994.  Therefore, Claimant is  not 
disqualified from receiving disability at Step 1.   
 
At Step 2, in consideri ng Claimant’s symptoms, whet her there i s an underlying 
medically determinable phys ical or ment al impairment(s)-i.e ., a n impairment(s ) 
that can be shown by medically accept able clinical and laboratory diagnostic  
techniques-that could reasonably be expe cted to produce Claimant’s pain or  
other symptoms must be determined.  On ce an underlying ph ysical or mental 
impairment(s) has been shown, the Admini strative Law Judge must evaluate the 
intensity, persistence, and limiting effects of Claimant ’s symptoms to determine 
the extent to which they lim it Claimant’s ability to do basic wor k activities.  For  
this purpose, whenever statements about the intens ity, persistence, or 
functionally limiting effects of pain or other symptoms are not  substantiated by 
objective medical evidence, a finding on  the credibility of the statements based 
on a consideration of the entire case record must be made.   
 
At Step 2, the objective medical evi dence of record shows  Claimant was 
diagnosed with a seiz ure diso rder and hypertension.  It must be noted the la w 
does not require an applicant to be comple tely symptom free before a finding of 
lack of disability can be rendered.  In fact, if an applicant’s symptoms can be 
managed to the point  where s ubstantial gainful employment can be achieved, a 
finding of not disabled must be rendered.   Nevertheless, Cla imant’s impairments 
meet the de minimus level of severity and duration required for further analysis. 
 
At Step 3 the trier of fact  must determine if the claimant’s impairment (or 
combination of impairments) is listed in Appendix 1 of Subpart P of 20 CFR, Part 
404.  This Administrative Law Ju dge finds that Claimant’s medical record will not 
support a finding that Claimant’s impairment(s) is a “listed impairment” or equal 
to a listed impairment.  Accordingly, Claimant cannot be found to be disabled 
based upon medical evidence alone.  20 CFR 416.920(d).   
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At Step 4, Claimant’s past relevant  employment has been working on an 
assembly line.  T he objective medical ev idence of record is  not sufficient to 
establish that Claimant has sev ere impairments that have lasted or are expec ted 
to last 90 days or more and prevent him from performing the duties required from 
his past relevant employment for 90 days or more.  According ly, Claiman t is 
disqualified from receiving disability at Step 4.   
 
The Admin istrative Law Judge will conti nue to proceed through the seque ntial 
evaluation process t o determine whether  or not Claimant ha s the residual 
functional capacity to perform other jobs. 
 
At Step 5, the burden of  proof shifts to the department  to establish that Claimant 
does have residual function capacity.  The residual functional capacity is what an 
individual can do de spite limita tions.  All impairments will be  considere d in  
addition to ability to meet certain demands  of jobs in the national economy.  
Physical demands, mental demands, sens ory requirements and other functions  
will be evaluated.  See discussion at Step 2 above.  Findings of Fact 7-12. 
 
To determine the physical dem ands (exer tional requirem ents) of work in the 
national economy, we class ify jobs as  sedentary, light, medium and heavy.  
These terms have the same meaning as they have in the Dictionary of 
Occupational Titles, published by the Department of Labor.  20 CFR 416.967.   
 
Sedentary work inv olves lifting no more than 10 pounds at a time and 
occasionally lifting or carrying articles  like docket files,  ledgers, and small tools.   
Although a sedentary job is def ined as  o ne which involves s itting, a certain 
amount of walk ing and standing is often ne cessary in carrying out job duties.   
Jobs are s edentary if  walk ing and stand ing are required occa sionally and other 
sedentary criteria are met.  20 CFR 416.967(a).  Light work inv olves lifting no 
more than 20 pounds at a time with frequent lifting or carrying of objects weighing 
up to 10 pounds.  Ev en though the weight lifted may be very little, a job is in this 
category when it requires a good  deal of walking or standi ng, or when it inv olves 
sitting mos t of the time with s ome pushing and pulling of arm or le g controls.  
20 CFR 416.967(b).  Medium work involv es lifting no more than 50 pounds  at a 
time with frequent lifting or carrying of objects weighing up to 25 pounds .  If 
someone can do medium wor k, we dete rmine that he or she can als o do 
sedentary and light work.  20 CFR 416.967(c).  Hea vy wo rk involves lifting no 
more than 100 pounds at a time with frequent lifting or carrying of objects 
weighing up to 50 pounds.  If someone can do heavy work, we determine that he 
or she can also do medium, light, and sedentary work.  20 CFR 416.967(d).   
 
Claimant testified that the las t ti me he worked was in November, 1994.  
However, in unfavorable decis ion of the Social Sec urity Administration dated 
December 16, 2010, the evidenc e revealed Claimant not engaged  in substantial 
gainful activity since J anuary 28, 2009, t he application date under review by  the 
Social Security Administration. 
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Furthermore, Claimant reported he cooked his own meals, did the housekeeping 
and yard work.  He also testified he could walk ½ a mile, stand for 3 hours, sit for 
2 hours and carry 20 pounds.   
 
Therefore, Claimant has not presented the required competent, material, and 
substantial evidence whic h would supp ort a finding that Claimant ha s an 
impairment or combination of impairment s which would significantly limit  the 
physical or  mental ability to do basic work activities.  20 CFR 416.920(c).  
Although Claimant has cite d medical problems, the clinical documentation 
submitted by Claimant is not sufficient to establish a finding t hat Claimant is 
disabled.  There is no objective medi cal evidence to substantiate Claimant’s 
claim that the all eged impairment(s) are severe enoug h to reach the criteria and 
definition of disabled.    
 
As a result, this Administrative Law Judge finds that the objective medical 
evidence on the recor d does establish that Claimant has the residual functional 
capacity to perform other work.  As a re sult, Claimant is disqualified f rom 
receiving disability at  Step 5 based upon  the fact that the ob jective medical 
evidence on the record shows he can per form medium work.  Under the Medical-
Vocational guidelines, a y ounger individual age 18 - 49 ( Claimant is 47 years of 
age), with a high s chool education and an unskilled work history is not 
considered disabled pursuant to Medical-Vocational Ru le 203.28.  Accordingly , 
Claimant is not disabled for the purposes of the Medical Assi stance dis ability 
(MA-P) program.   
 
The department’s Bridges Eligibility Manual contai ns the following polic y 
statements and instructions for casewo rkers regarding the State Disabilit y 
Assistance program: to receive State Disab ility Assis tance, a person must be 
disabled, caring for a disabled person or  age 65 or older.  BEM, Item 261, p 1.  
Because Claimant does not meet the definition of disabled under the MA-P 
program and because the evidence of record does not establish that Claimant is 
unable to work for a period exceeding 90 days, Claimant does not meet the 
disability criteria for State Disability Assistance benefits either. 
 
The Depar tment has established by t he necessary competent, material and 
substantial evidenc e on the record that it was acting in c ompliance with 
department policy when it deter mined that Claimant was not eligible to receive 
State Disability Assistance.  

 
DECISION AND ORDER 

The Administrative Law Judge, based upon the above findings of fact and 
conclusions of law, decides that the department has appropriately established on 
the record that it was acting in c ompliance with department policy when it denied 
Claimant’s application for State Disability Assistance benefits.   
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Accordingly, the department’s decision is AFFIRMED. 
 
It is SO ORDERED. 
 

 /s/ _____________________________ 
               Vicki L. Armstrong 

          Administrative Law Judge 
          for Maura D. Corrigan, Director 
          Department of Human Services 

 
 
Date Signed: October 11, 2012 
 
Date Mailed: October 12, 2012 
 
NOTICE:  Administrative Hearings may order  a rehearing or reconsideration on 
either its own motion or at the request of a party wit hin 30 day s of the mailing 
date of this Decision and Order.  Admi nistrative Hearings will not order a 
rehearing or reconsideration on the Department's motion where the final decision 
cannot be implemented within 90 days of the filing of the original request.   
 
The Claimant may appeal the Decision and  Order to Circuit Court within 30 days  
of the mailing of the Decision and Order  or, if a timely r equest for rehearing was  
made, within 30 days of the receipt date of the rehearing decision. 
 
VLA/las 
      
cc:  
 
 
 
  
 
  
 
 
 




