STATE OF MICHIGAN

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
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DEPARTMENT OF HUMAN SERVICES
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ADMINISTRATIVE LAW JUDGE: Alice C. Elkin

HEARING DECISION

This matter is before the undersigned Ad ministrative Law Judge upon Claimant’s
request for a hearing made purs uant to MCL 400.9 and MCL 400.37, which govern the
administrative hearing and appeal process. After due notice, a telephone hearing was
held on April 5, 2012, from D  etroit, Mich igan. Participants on behalf of Claimant

included Claimant. Participant s on behalf of the Department of Human Services
(Department) included _ Family Independence Specialist.

ISSUE
Whether the Department proper ly closed Claimant’s case for Family Independenc e
Program (FIP) benefits based on Cla imant’s failure to participate in employment-related

activities without good cause.

Whether the Department proper ly reduced Claimant’s Food Assistance Program (FAP)
benefits based on Claimant’s failure to participate in employment-related activities.

FINDINGS OF FACT

The Administrative Law Judge, based ont  he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Claimant was an ongoing recipient of FIP and FAP benefits.

2. On December 8, 2011, Claimant was referred to the Medical Review Team
(MRT) to determine whether she was entitl ed to a def erral from participation in
FIP employment-related activities.

3. On January 6, 2012, MRT denied Claimant’s request for a JET deferral.

4. On January 9, 2012, the Department notified Claimant of the MRT decis ion and
referred her to a work participation program on January 30, 2012.
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5. Claimant did not attend the work participation program.

6. On February 7, 2012, the Department sent Claimant a Notice of Noncompliance
scheduling a triage on February 14, 2012.

7. Claimant did participate in the triage.

8. The Department held the triage and found that Claimant had failed to comply with
employment-related activities without good cause.

9. On February 14, 2012, the Department sent Claimant a Noti ce of Case Action
closing Claimant’s FIP case and reducing her FAP benefits, effective March 1,
2012, based on Claim ant’s failure to parti cipate in em ployment-related activities
without good cause.

10.  The Department imposed a first sancti on for Claimant’s failure to comply with
employment-related obligations.

11. On February 27, 2012, Claimant fil ed a request for a hearing disputing the
Department’s action.

CONCLUSIONS OF LAW

Department policies are found in the Bridges Administrative Manual (BAM), the Bridges
Eligibility Manual (BEM) and the Reference Tables Manual (RFT).

The Family Independence Program (FIP) was  established pursuant to the Personal

Responsibility and W ork Opportunity Reconc iliation Act of 1996, Public Law 104-193,
42 USC 601, etseq. The Department (formerly k nown as the Family Independence
Agency) administers FIP pursuant to MCL 400.10, et seq., and Mich Admin Code, R

400.3101 through R 400.3131.  FIP replaced the Aidto  Dependent Children (ADC)
program effective October 1, 1996.

The Food Assistance Program (FAP) [formerly known as the Food Stamp (FS) program]
is established by the Food Stamp Act of 1977, as amend ed, and is implemented by the
federal regulations contained in Title 7 of the Code of Feder al Regulations (CFR). The
Department (formerly known as the Fam ily Independence Agency) administers FAP
pursuant to MCL 400.10, et seq., and Mich Admin Code, R 400.3001 through R
400.3015.

FIP Benefits

In order to increase their employ ability and obtain employment, work eligible individuals
(WEI) seeking FIP are required to participat e in the Jobs, Education and Training (JET)
Program or other employment-related activity unless temporarily deferred or engaged in
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activities that meet participation requirement s. BEM 230A; BEM 233A. In this case,
Claimant was a long-term recipient of Fl P benefits who had never participated in
employment-related activities. In Dece mber 2011, the Depart ment notified Claima nt
that she was required to attend work-participat ion activities in order to continue her
ongoing eligibility for FIP benefit s. Claiman t informed the Department that shewa s
disabled and unable to work.

When an individual ¢ laims at anytime dur ing an ongoing benefits period to be disabled
or unable to participate in work or the work participation program for more than 90 days
because of a mental or physical condition, a two-step process follows: (i) the client must
provide the Department with v erification of the disability when requested and (ii ) the
disability must be established by a Medical Review Team (MRT) decision. BEM 230 A.
If MRT denies the def erral and marks the indivi dual as work ready with limitations, the

client must be referred to a work participation program. BEM 230A.

In this case, MRT denied Claimant's JET deferral on Januar y 6, 2012, finding that
Claimant was capable of work with limitations. On Ja nuary 9, 2012, the Department
notified Claimant of the MRT denial and sent Cla imant a Wo rk Participation Program
Appointment Notice requiring her attendanc e at a work participation pr ogram on
January 30, 2012. Claimant admits that she did not attend this appointment.

Failing or refusing to attend or participate in the work participation program without good
cause constitutes a noncomplianc e with em ployment or self-sufficiency relate  d
activities. BEM 233A. However, work parti cipants will not be terminated from a work
participation program wit hout the Department first scheduli ng a triage meeting with the
client to jointly discus s noncompliance and good cause. BEM 233A. Good cause is a
valid reason for noncompliance which is bey ond the control of the noncompliant person
and must be considered even if the client does not a ttend, with particular attention to
possible disabilities (including disabilities that have not been diagnosed or identified by
the client) and unmet needs for accommodation. BEM 233A.

When the triage involves a client determined by MRT to be work ready with limitation s
who bec omes noncompliant with the work  participation program, the Department is
required to schedule a planning triage to (i) review t he medical packet including the
limitations identified by MRT on DHS-49-A- E; (ii) if necessary, revise the F amily Self-
Sufficiency Plan (FSSP) using the limitation identified on the DHS-49A-E and assign the
client to medica lly permissible activities; and (iii) enter "client unfit" as the good caus e
reason if the noncooperation was related to the identified limit ation or is an additiona |
identified limitation. BEM 233A.

In this case, the Department conducted a tr iage, but thereisno  evidence that it
conducted a planning triage to consider Claimant's limitation s. Claimant testified that
she informed the Department at the triage that she did not attend the work participation
appointment becaus e sheis  unable to work. There wa s no evidence that the
Department consider ed Claima nt's limitations and whet her her noncooperation wa s
related to these limitations. Furthermo re, there was evidence that when Claimant
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attended the work participation program on March 19, 2012, she was advised that if she
was unable to work, she should not attend the program. The D epartment must serve
individuals who are determined by MRT to be work ready or work-ready with limitation s
when the individual ¢ annot be served by the work participatio n program and must
assign self -sufficiency activities up to the m edically permissible limit of the indiv idual.
BEM 230A. In this case, the Department testified at the hearing that it did not inform the
work participation program of Claimant's limitations identified in the MRT decision. T he
facts in this case show that the Department did not consider Claimant's work limitations
or the work program's willing ness or abi lity to accommodate her limitations in
determining whether she had g ood cause for her noncomplianc e. By failin g to hold a
planning triage, the Department did not act in accordance with Department policy.

Furthermore, at the hearing, Claimant test ified that s he had ne w medical information,
including a note from her doctor dated m indicating that she w as unable
to work. Atthe hearing,t he Department indic ated that it did not consider medical
evidence unless it inv olved a new condition. However, when an indiv idual presents a
doctor's note after the MRT decision but does not have new medical evidence or a new
condition, policy requires that the Depar tment send the DHS-518 to the doctor and
request supporting medical evid ence. BEM 230A. If new medical ev idence is not
provided, the previous MRT dec ision stands and the case does not go bac k to MRT.
BEM 230A. If the MRT dec ision is complete and the client states she has additional
medical evidence or a new co ndition, the Department must gather new verification and

send it for an updated MRT decision. BEM 230A. T hus, the Department is required to
review Claimant's new medical informati on and process it according to Department

policy.
FAP Benefits

Because the Department improperly sa nctioned Claimant's FIP cas e for her
noncompliance with employme nt-related activities, the = Department did not act in
accordance with Department po licy when it removed her as a qualified member of her
FAP group based on her FIP-di squalification and reduced her FAP benef its. BEM
233B; BEM 212.

Based upon the abov e Findings of Fact and Co nclusions of Law, and for the reasons
stated on the record, the Administrative Law Judge concludes that the Department

[ ] properly closed Claimant’s FIP case. X improperly closed Claimant’s FIP case.

[ ] properly reduced Claim ant’s F AP benefits [X] improperly reduced Claimant ’s FAP
benefits.
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DECISION AND ORDER

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions
of Law, and for the reasons stated on the record, finds that the Department
[ ] did act properly. [X] did not act properly.

Accordingly, the Depar tment’s decisionis [ | AFFIRMED [X] REVERSED for the
reasons stated above and on the record.

] THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF
THE DATE OF MAILING OF THIS DECISION AND ORDER:

1. Remove the FIP employment-related s anction applied on or about February 14,
2012, from Claimant's record;

2. Reinstate Claimant's FIP case as of March 1, 2012;

3. Allow Claimant to subm it new medical documentati on and process in accordance
with Department policy;

4. Begin reprocessing Claimant's F AP budget for March 1, 2012, ongoing to include
Claimant as a qualified group member;

5. Issue supplements for any FI P and/or FAP benef its Claimant was eligible to
receive but did not for March 1, 2012, ongoing; and

6. Notify Claimant in writing of its decision in accordance with Department policy.

PN F——

Alice C. Elkin

Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: April 10, 2012

Date Mailed: April 10, 2012

NOTICE: Michigan Administrative Hear ing System (MAHS) may order a rehearingo r
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not or der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP cases)
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The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

¢ A rehearing MAY be granted if there is newly discovered evidence that could affect the
outcome of the original hearing decision.

o A reconsideration MAY be granted for any of the following reasons:
e misapplication of manual policy or law in the hearing decision,

o typographical errors, math ematical error, or other obvious errors in the he aring decision
that effect the substantial rights of the claimant:

o the failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative hearings

Re consideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322
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