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DECISION AFTER REHEARING 

 
This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9, 
MCL 400.37, and Mich Admin Code Rule 400.919 upon an Order Granting Rehearing of 
a Hearing Decis ion generated by  the assigned Administrative Law Judge ( ALJ) at the 
conclusion of a hearing conducte d on December 1, 2011 ma iled on December 5, 2011, 
in the abov e-captioned matter.  The date f or a new hear ing having been as signed and 
due notice having been provided, a tel ephone hearing was conducted from Detroit, 
Michigan, on May 16, 2012.  Part icipants on behalf of  Claimant included the Claimant .  
Participants on behalf of the Department of Human Serv ices (Department) included 

 ES. 
  
 

ISSUE 
 

Did the Department pr operly compute the Claimant’s Food Ass istance (FAP) benefits 
for the month  August 2011? 
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. The Claimant is an ongoing recipient of FAP benefits.   
2. On February 28, 2012 the Claimant r equested a hearing review/ reconsideration 

of an Order of Dismissal for Lac k of Jurisdiction  dated December  15, 2011f or a 
hearing held December 1, 2011.  

3. On April 5, 2012 an Oder Granting Reque st for Reconsideration and Order of 
Reconsideration was  issued which provided th e following: A review of the 



2012-36043/LMF 
REH/RECON 2011-54382 
 

2 

hearing record and file in this matter reveals that the Claimant had se veral 
hearing requests that were related to her FAP benefits, all of which were 
dismissed as untimely because they re lated to benefit amount dating bac k to 
2009.  However, an additi onal case action was  noted in  the file dated August 9, 
2011 that was not dismissed.  Claimant requested a hearing on August 30, 2011, 
representing a timely hearing request.   

4. On August  8, 2011 t he Department iss ued a Notice of Cas e Action which 
increased the Claimant’s FAP benefits to $200 per month. 

5. In August 2011 the Claimant received $200 in food assistance benefits.  
6. The Augus t 30, 2011 hearing request re ferenced the Claiman t’s FAP benefits  

and challenged the information used to compute the benefit amount.   
7. The Order of Reconsideration ordered the following: 

a. Claimant is  entitled  to a hearing at which time the ALJ must ens ure that 
the FAP benefit process is fully explained to the Claimant. 

b. The Department must prepare a full budget for t he hearing and pr ovide it 
to the Claimant and the ALJ prior to t he hearing such that, at the hearing, 
the Claimant may be pres ented with details regard ing the calc ulation of 
the monthly benefit amount and details regarding the information used to 
make that calculation. 

c. The dec ision of the ALJ [original he aring 12/1/11] is affirmed as to the 
hearing request for the dates referenc ed in the Order of Dismissal that  
were dismissed as untimely.    

8.   At the hearing conduc ted on May 16, 2012 the Department did not present a full 
FAP budget and did not present details rega rding the calculatio n of the monthly 
benefit amount and details r egarding the information used to make that  
calculation as ordered.   

9.   The Department did not hav e a c opy of the April 5,  2 012 Order of  
Reconsideration at the hearing. 

10.   The Claimant requested a hearing on August 8, 2011 protesting the calculation of 
her food benefits.   

 
CONCLUSIONS OF LAW 

 
Department policies are contained in the Br idges Administrative  Manual (BAM), the 
Bridges Eligibility Manual (BEM), and the Reference Tables Manual (RFT).   
 

 The Family Independence Program (FIP) wa s established pursuant to the Personal 
Responsibility and W ork Opportunity Reconc iliation Act of 1996, Public Law 104-193,  
42 USC 601, et seq .  The Department (formerly k nown as the Family Independence 
Agency) administers FIP pursuant to MCL 400.10, et seq ., and Mich Admin Code, R 
400.3101 t hrough R 400.3131.  FI P replaced the Aid to Dependent Children (ADC) 
program effective October 1, 1996.   
 

 The Food Assistanc e Program (FAP) [fo rmerly known as the Food Sta mp (FS) 
program] is establis hed by  the Food St amp Act of 1977, as amend ed, and is  
implemented by the federal r egulations contained in Title 7 of the Code of Federal 
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Regulations (CFR).  The Department (formerly known as the Family Independenc e 
Agency) administers FAP pursuant to MCL 400.10, et seq ., and Mich Admin Code, R  
400.3001 through R 400.3015. 
 

 The Medical Ass istance (MA) program is es tablished by the Title XIX of the Soc ial 
Security Act and is im plemented by Title 42 of  the Code of Federal Regulations (CFR).   
The Department of Human Services (formerly known as the Family Independ ence 
Agency) administers the MA pr ogram pursuant to MCL 400.10, et seq ., and MC L 
400.105.   
 

 The Adult Medical Program (AMP) is established by 42 USC 1315, and is  
administered by the Department pursuant to MCL 400.10, et seq.   
 

 The State Disabilit y Assistance (SDA) progr am, which provides financial ass istance 
for disabled persons, is established by  2004 PA 344.  The D epartment of Human 
Services (formerly known as the Family  I ndependence Agency ) administers the SDA 
program pursuant to MCL 400.10, et seq ., and 2000 AACS, R 400.3 151 through R 
400.3180.   
 

 The Child Development and Care  (CDC) program is establis hed by Titles IVA, IVE 
and XX of  the Soc ial Security Act, the Ch ild Care and Developm ent Block Grant of 
1990, and the Personal Responsibility and Work Opportunity Reconciliation Act of 1996.  
The program is implemented by  Title 45 of  the Code of Fede ral Regulations, Parts 98 
and 99.  The Depart ment provides servic es to adults and children pursuant to MCL 
400.14(1) and Mich Admin Code, R 400.5001 through R 400.5015.  
 
Additionally, in this case the directive issued to the Department as Ordered by the Order 
Granting Request for Recons ideration and Order of R econsideration was not compl ied 
with.  The Department at the hearing held on May 16, 2012 did not present the evidence 
ordered to be presented at the hearing and the Department was unprepared to address 
or present a full FAP budget and analysis of FAP benefit computations for August 2011.  
It could not be determined at the hearing why the Department did not have the Order 
Granting Request for Recons ideration and Order of Reconsideration as the case was 
properly noticed for hearing under a new registr atrion number.   Because  the 
Department did not present any evidenc e as to how the Augus t 2011 benefits were 
calculated, no determination could be made in  that regard or whether the FAP benefit  
amount as calculated was correct.   
 
It is noted t hat the Claimant is entitled to  request a hearing regarding how he r benefits 
were calculated even though the Claimant received $200 in FAP benefits in Augus t 
2011 which is the maximum amount which can be received by an individual.   BAM 600,  
RFT 260. 
 
In conclusion, based upon the evidence pr esented and the testimony of the parties, it is 
determined that the D epartment did not meet its burden of proof to demonstrate how it 
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calculated the Claimant’s FAP benefits in August 2011 and therefore its  August 8, 2011 
Notice of Case Action with regard to the Claimant’s FAP benefit amount is reversed.  
 

 
DECISION AND ORDER 

 
The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for the reasons stated on the record, finds that the Department  

 did act properly when      .    did not act properly when it  calculated the 
Claimant's August 2011 FAP benefits. 
 
Accordingly, the Department’s  AMP  FIP  FAP  MA  SDA  CDC decision 
is  AFFIRMED  REVERSED for the reasons stated on the record. 
 

 THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF 
THE DATE OF MAILING OF THIS DECISION AND ORDER: 
 
1. The Department shall recompute the Claimant's August 2011 FAP benefits. 
 
2. The Department shall provide the Claim ant the following information with regard 

to the recomputation of the August 2011 F AP benefit s ordered in Paragraph 1:      
a copy of the FAP-EDG Net Income Resu lts; a copy of the FAP gross income 
test; a copy of the FAP Excess Shelter Ca lculation; and shall fur ther provide the 
Claimant with a copy of the Shelter verifi cation it used to determi ne the exc ess 
shelter deduction and a copy of the SOLQ report if applicable, or other document 
that the Department relied upon to determine the Claimant's unearned income for 
August 2011; a copy of the  Medical Expenses Summary of all medical expenses 
the Department reviewed and included when calc ulating the August 2011 FAP 
benefits; and copies of any medical expenses subm itted by the Claimant whic h 
were received by the Department and included in the August 2011 FAP budget 
calculation.  

 
3. The Depar tment shall be available to meet with the Claimant to go over the 

recalculated FAP budget for August 2011,  the FAP budget calculations, and the 
documents ordered to be provided to t he Claimant  in Paragr aph 2 of this  
Decision and Order if so requested by the Claimant.    

 
 

__________________________ 
Lynn M. Ferris 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  May 22, 2012 
 
Date Mailed:   May 22, 2012 
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NOTICE:  Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or  
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not or der a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request.  (60 days for FAP cases) 
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
receipt of the Dec ision and Order or, if a ti mely request for rehea ring was made, within 
30 days of the receipt date of the rehearing decision. 
 
Claimant may request a rehearing or reconsideration for the following reasons: 
 

 A rehearing MAY be granted if there i s newly discovered evidence that could affect the outcome 
of the original hearing decision. 

 A reconsideration MAY be granted for any of the following reasons: 
 

 misapplication of manual policy or law in the hearing decision,  
 typographical errors, mathematical error, or other obvious errors in the hearing decision that 

effect the substantial rights of the claimant: 
 the failure of the ALJ to address other relevant issues in the hearing decision. 

 
Request must be submitted through the local DHS office or directly to MAHS by mail at  
 Michigan Administrative Hearings 
 Re consideration/Rehearing Request 
 P. O. Box 30639 
 Lansing, Michigan 48909-07322 
 
LMF/cl 
 
cc:  
  
   
  
 
  
 
 




