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HEARING DECISION 

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400. 9 
and MCL 400.37 upon Claimant’s  request for a hearing received on February  9, 2012.  
After due notice, a telephone he aring was held on April 4, 201 2.  Claimant  personally  
appeared and provided testimony. 
 

ISSUE 

Did the department properly deny Claimant’s State Emergency Relief (SER) application 
because she had another provider repair her furnace without prior approval? 
 

FINDINGS OF FACT 

The Administrative Law Judge, based upon the com petent, material and substantial 
evidence on the whole record, finds as material fact: 
 
 1. Claimant applied for State Emergency Relief (SER) assistance on 

February 2, 2012, to repair her furnace.  (Department Exhibits 3-8). 
 
2. The department mailed Cla imant the SER decision notice on Febr uary 6, 

2012, indicating her SER reques t had been denied because her  
emergency had already been resolved.  (Department Exhibits 11-12). 

 
3. The department received Claimant’s request for a hearing on February 9, 

2012, protesting the denial of assistance in paying the furnace repairs.  
(Hearing Summary). 

 
CONCLUSIONS OF LAW 

The regulations governing the hearing and appeal process for applicants and recipie nts 
of public assistance in Michigan are found in  the Michigan Administrative Code, MAC R  
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400.901-400.951.  An oppor tunity for a hearing shall be granted to an ap plicant wh o 
requests a hearing because his  claim for assistance is denied.  Mich Admin Code, Rule  
400.903(1).  An opportunity for a hearing sha ll be granted to an app licant who requests 
a hearing because of a denial.  Mich Admin Code, Rule 400.903(2).  
  
Clients have the right to c ontest a department decis ion affe cting eligibil ity or benefit 
levels whenever it is believed that the decision is incorrect.  The department will provide 
an adminis trative hearing to re view the decision  and determine the appropriateness.  
BAM 600.   
 
The State Emergency Relief (S ER) program is established by 2004 PA 344.   The SER 
program is administer ed pursuant to MCL 400.10, et seq. , and by final administrative 
rules filed with the Secretary of State on October 28, 1993.  MAC R 400.7001-400.7049.  
Department of Human Services  (DHS or department) policies are found in the State 
Emergency Relief Manual (SER).  
 
Department policy states that  low-income households  who meet eligibility requirements 
in this item can receiv e assistance to help them meet their house hold heat and electric  
costs.  Funding for energy services assis tance is pr ovided thr ough the Low Incom e 
Home Energy Assistance Program (LIHEAP).  ERM 301. 
 
When the group's heating or electric service for their current residence is  in threat of o r 
is already off and service must be restored, payment may be authorized to the provider  
up to the fiscal year  cap.  Payment must  resolve the emergency by restoring or 
continuing the service for at least 30 days. 
 
To verify the cost of the emergency, an act ual bill must be obt ained from the provider  
before authorizing a payment.  In the abse nce of an actual b ill, a fax or e mail received 
directly from the energy provi der is acceptable as  long as it includes all the pertinen t 
information that would be included on the actual bill. 
 
The department may approve p ayments up to the fiscal year cap if it will resolve th e 
emergency and if the energy prov ider will maintain or rest ore service for at least 30 
days.  Approvals will not be aut horized for any  energy services pay ment that will not  
resolve the current emergency, even if the payment is within the fiscal year cap. 
 
In this case, Claimant requested assistance on Friday, February 2,  2012, in repairing 
her furnace.  The department contacted a provider the same day who est imated the 
repair of the furnace would cost $869.  The provider re commended splitting the syste m 
into 2 zones which would involve repiping the system.  The department attempted to re-
contact the provider on Friday, F ebruary 2, 2012, to ask for clarification regarding his 
note about repiping the system.  Specifically, the departmen t wanted to know if the 
repiping would be a permanent fix or a tem porary fix.  The department was unable to  
reach the provider before end of business.   
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On Monday, February 5, 2012,  Claimant notified the depar tment that she had found 
another provider who had repaired her fur nace over the weekend and sh e would be 
forwarding the department the bill.  The de partment informed Claimant  that they could  
not authorize assistance for a service that was already co mpleted.  On February 6,  
2012, the department mailed Clai mant a State Emergency Relief Decision Notice 
informing her that her request for furnac e repair was denied bec ause her emergency  
had already been resolved. 
 
Claimant testified that she lives on disability and has two daughters and could not go 
the weekend without heat.  Claim ant stated that she did not  know that she would be 
denied assistance if she got another provider to repair the furnace over the weekend for  
her family. 
 
Policy indicates that immediate action may be necessary to prevent harm to SER group 
members when an emergency arises after hour s or on weekends.  ERM 103.  During 
the hearing, the department admitted that the Claimant’s inoperable furnace qualified as 
an emergency.  Policy also indicates that the prior approval requirement may be waived 
in any case when the emergency occurred whil e department offices were closed.  ERM 
103.  The department admitted that the department offices were clos ed on the  
weekend.  Therefore, because this wa s an emergency concer ning Claimant and her 
family being without heat when the department offices were closed, the prior approval 
requirement may be waived.  As a result, the Administrative Law Judge finds the 
department improperly denied Claimant’s SER request. 
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides that the D epartment did not act in accor dance with policy in determining 
Claimant’s SE R e ligibility. T he de partment’s S ER e ligibility deter mination is 
REVERSED.  The department shall waive the prior approval requirement a nd process 
Claimant’s SER application back to the orig inal application date of February 2, 2012, in 
accordance with policy. 
 
It is SO ORDERED. 
 

_/s/____________________________ 
               Vicki L. Armstrong 
          Administrative Law Judge 
          for Maura D. Corrigan, Director 
          Department of Human Services 
 
Date Signed:   April 9, 2012               _                    
 
Date Mailed:    April 9, 2012                _             
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NOTICE:  Administrative Hearings may or der a rehearing or  reconsideration on either  
its own motion or at t he request  of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hear ings will not orde r a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request.   
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
receipt of the Dec ision and Order or, if a timely request for r ehearing was made, within 
30 days of the receipt date of the rehearing decision. 
 
VLA/ds 
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