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HEARING DECISION

This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400.9
and MCL 400.37 following Claim ant’s request for a hearing. After due notice, a

telephone hearing was held on Apr il 26, 2012, from Detroit, Mi chigan. Participants on
behalf of Claimant included ClI aimant and
Particiiants on behalf of Department of Human Servic es (Department) include

Family Independence Specialist.

ISSUE

Did the Department properly deny Claimant’s request for State Emergency Relief (SER)
assistance with shelter emergency?

FINDINGS OF FACT

The Administrative Law Judge, based ont  he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On November 2, 2011 and November 18,2011, Claimant applied f or SER
assistance with shelter emergency.

2. On November 3, 2011, and November 18, 2011, the Depar tment sent notic e of the
application denial to Claimant.

3. On November 28, 2011, the Department received Claimant’s hearing request,
protesting the SER denial.



2012-18435/ACE

CONCLUSIONS OF LAW

The State Emergency Relief (S ER) program is established by 2004 PA 344. The SER
program is administered pursuant to MCL 400.10, et seq ., and by, 1999 AC, Rule
400.7001 through Rule 400.7049. Department polic ies are found in the State
Emergency Relief Manual (ERM).

Additionally, on November 2, 2011 and November 18, 2011, Claimant applied for SER
assistance with payment of her outstanding rent. The No vember 2, 2011, application
was denied because there was no emergency. Because Claimant had not s ubmitted a
summons and complaint seeking Claimant's eviction from her home, the Department
acted in accordance with Department policy when it denied the November 2, 2011 SER
application. ERM 303.

The November 18, 2011 SER Decis ion Notice denied Claimant' s November 18, 201 1
SER application on the bas is that Claimant's housin g was not affordable. Housing
affordability is a condit ion of eligibility fo r SER ben efits for housing relocation service s,
which include payment of r ent arrearage. ERM 207; ERM 303. In order to determine
whether the Claimant's housing is affordable, the Departm ent must multiply the group’s
total net countable income by  seventy-five percent. ERM 207. The result is the
maximum total rent the Claimant can have and b e eligib le to receive SER rent
assistance. ERM 207. An SE R application must be denied if the group does not have
sufficient income to meet the total housing obligation. ERM 207.

In determining Claimant's total net countable income, the Department must consider the
Claimant's gross earnings from employment that Claimant will receive or is e xpected to
receive during the 30 day countable period beginning on the date the SER application is
received by the local office. ERM 206. In this case, in calculating Claimant's total net
countable income, the Department testified that it relie  d on paystubs provided by
Claimant for October 21, 2011 showing gross pay of $220, for October 28, 2011
showing gross pay of $184, for November 4, 2011 showing gross pay of $202, and for
November 11, 2011 showing gross pay of  $200. The Department did not present
evidence that Claimantwa s entitled to a deduct ion for allowable expenses of
employment from these gross amounts. ERM 206.

Based on t he sum of the gross income in dicated on t he paystubs relied upon by t he
Department, Claimant's total income expe cted to be received  duringthe 30da vy
countable period beginning Nov ember 18, 2011 was $806. Seventy-five percent of
Claimant's total income was $604.50. T he evidence at the hear ing established that
Claimant's total monthly hous ing obligation was $519.  Becaus e $604.50 was mor e
than Claimant's monthly housing obligation of $519, Claimant's housing was affordable.
Thus, the Department did not act in a ccordance with Department policy when it
concluded that Claimant's housing was not affordable.

At the hearing, t he Department testifi ed that Claim ant's No vember 18, 2011 SER
application for shelter assistance was also denied bec ause Claimant had failed to pay
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her September 2011 and October 2011 ren t, thereby creating a client-caused
emergency. SER assistance is not available to groups who failed to use their available
money to prevent a shelter emergency. ERM 204. A client-caused emergency is when
the SER group failst o pay required pay ments for the six-month period prior to the
month of applic ation. ERM 204. Required payments are actual shelter costs. ERM
204. However, good cause may exist as a basis for an applicant's failure to prevent an
emergency if the SER group's net countable income from all sources during each month
the group failed to pay their obligations was less than t he amount shown on the good
cause table in ERM 204 based on the SER group size or if the emergency resulted from
unexpected expenses related to maintaining or securing employment. ERM 204.

In this case, the Department did not pres ent any evidence showing that it considered
Claimant's income during September 201 1 and October 2011 to determine whether
Claimant had good cause for her failure to pay her rent during those months. Thus, the
Department did not act in accor dance wit h Department policy in deny ing Claimant's
SER application for shelter ass istance ont he bas is that there was a client-caused
emergency.

Based upon the abov e Findings of Fact and Conclus ions of Law, and for the reasons
stated on the record, the Administrative Law Judge concludes that the Department

[ ] properly denied X improperly denied

Claimant’'s SER application for assistance with shelter emergency.

DECISION AND ORDER

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions
of Law, and for the reasons stated on the record, finds that the Department
[ ] did act properly. X did not act properly.

Accordingly, the Department’s decision is [ JAFFIRMED XJREVERSED for the reasons
stated above and on the record.

X] THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF
THE DATE OF MAILING OF THIS DECISION AND ORDER:

1. Reregister Claimant's November 18, 2011 SER application;

2. Begin repr ocessing the application in ac cordance with Department policy and
consistent with this Hearing Decisio n to determine Cla imant's elig ibility for SER
benefits;

3. Issue supplements for SER benefits Claim ant is eligible to receive but did not for
November 18, 2011, ongoing; and
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4. Notify Claimant in writing of its decision in accordance with Department policy.

TSP —

Alice C. Elkin

Administrative Law Judge

for Maura Corrigan, Director
Department of Human Services

Date Signed: April 30, 2012

Date Mailed: April 30, 2012

NOTICE: Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

o A rehearing MAY be granted if there is newly discovered evidence that could affect the outcome
of the original hearing decision.
e A reconsideration MAY be granted for any of the following reasons:

= misapplication of manual policy or law in the hearing decision,

= typographical errors, math ematical error, or other obvious errors in the hearing decision that
effect the substantial rights of the claimant:

= the failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings

Re consideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322
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