




201269746/GFH 

3 

•  Trusts. 
 
Assets Defined  
 
Assets means cash, any other personal property and real property.  Real 
property is land and objects affixed to the land such as buildings, trees 
and fences. Condominiums are real property.  Personal property is any 
item subject to ownership that is not real property (examples:  currency, 
savings accounts and vehicles). 
 
JOINTLY OWNED ASSETS  
FIP, SDA, LIF, G2U, G2C, SSI-Related MA AMP and FAP 
 
Jointly owned assets are assets that have more than one owner. 
 
An asset is unavailable if an owner cannot sell or spend his share of an 
asset: 
 
•  Without another owner's consent, and 
•  The other owner is not in the asset group, and 
•  The other owner refuses consent. 
 
Exception 1: In SSI-related MA, when ownership is shared by an SSI 
related child and his parent(s) and parental asset deeming applies, refusal 
to sell by either the child or the parent(s) does not make an asset 
unavailable. 
 
Exception 2: For FAP, the value of a vehicle is available even if a joint 
owner refuses to sell. 
 
FIP, SDA, LIF, G2U, G2C, SSI-Related MA and AMP 
 
Jointly owned real property is only excludable if it creates a hardship for 
the other owners. 
 
Note: In SSI-related MA a divestment has occurred if joint owners are 
added during the five year look back period. See BEM 405 for 
determination of a divestment penalty. 
 
Ownership documents for jointly owned real property commonly use one 
of four phrases: 
 
•  Joint Tenancy: no owner can sell unless all owners agree. 
•  Joint Tenancy with Right of Survivorship: no owner can sell 

unless all owners agree. 
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•  Tenancy by the Entirety: same as joint tenancy except the owners 
are husband and wife. Neither owner can sell unless both owners 
agree. 

•  Tenancy-in-Common: each owner can sell his share without the 
other owner's agreement. 

 
Note: For jointly owned real property count the individual’s share unless 
sale of the property would cause undue hardship. Undue hardship for this 
item is defined as: a co-owner uses the property as his or her principal 
place of residence and they would have to move if the property were sold 
and there is no other readily available housing. 
 
NON-SALABLE ASSETS 
SSI-Related MA Non-Salable Assets 
SSI-Related MA Only 
 
Give the asset a $0 countable value when it has no current market value 
as shown by one of the following: 
 
•  Two knowledgeable appropriate sources (example: realtor, banker, 

stock broker) in the owner's geographic area state that the asset is 
not salable due to a specific condition. This applies to any assets 
listed under: 
••  Investments. 
••  Vehicles. 
••  Livestock. 
••  Burial Space Defined. 
••  Employment and Training Assets. 
••  Homes and Real Property (see below). 

•  In addition, for homes, life leases, land contracts, mortgages, and 
any other real property, an actual sale attempt at or below fair 
market value in the owner's geographic area results in no 
reasonable offer to purchase. The asset becomes salable when a 
reasonable offer is received. Count an asset that no longer meets 
these conditions.  For applicants, an active attempt to sell must 
have started at least 90 days prior to application and must continue 
until the property is sold. For recipients, the asset must have been 
up for sale at least 30 days prior to redetermination and must 
continue until the property is sold. An active attempt to sell means 
the seller has a set price for fair market value, is actively advertising 
the sale in publications such as local newspaper, and is currently 
listed with a licensed realtor. 

 



201269746/GFH 

5 

FAP Non-Salable Assets 
FAP 
 
Do not count real property that the FAP group is making a good-faith 
effort to sell. All of the following must be met for the real property to be 
excluded: 
 
•  No reasonable purchase offer has been made. 
•  For active cases, the property is continuously up for sale. 
•  An actual attempt has been made to sell it at a price not higher than 

the fair market value.   
 
The record does not identify what type of joint ownership was deeded to the  

. Without knowing the type of , the asset amount for Food 
Assistance Program (FAP) eligibility cannot be determined. The evidence in the record 
is not sufficient to determine if the asset would be classified as a non-salable asset. The 
Department has not submitted sufficient evidence to show that this action is correct. 
Therefore, he Department cannot be upheld.  
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, decides the Department of Human Services DI NOT properly close Claimant’s 
Medical Assistance (MA) and Food Assistance Program (FAP) for excess assets. 
 
It is ORDERED that the actions of the Department of Human Services, in this matter, 
are REVERSED.  
 
It is further ORDERED that Claimant’s benefits be reinstated and asset eligibility be re-
determined in accordance with Department policy after gathering all necessary 
information.  
        

      
 

 /s/      
      Gary F. Heisler 

 Administrative Law Judge 
 for Maura D. Corrigan, Director 
 Department of Human Services 

 
 
Date Signed:  September 18, 2012 
 
Date Mailed:  September 19, 2012 
 






