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CONCLUSIONS OF LAW 

The client has the right to request a hearing for any action, failure to act or undue delay 
by the department.  BAM 105.  The department provides an administrative hearing to 
review the decision and determine its appropriateness.  BAM 600. 
 
The regulations that govern the hearing and appeal process for applicants and 
recipients of public assistance in Michigan are contained in the Michigan Administrative 
Code (Mich Admin Code) Rules 400.901 through 400.951.  An opportunity for a hearing 
shall be granted to a recipient who is aggrieved by an agency action resulting in 
suspension, reduction, discontinuance, or termination of assistance. Mich Admin Code 
400.903(1). 
 
The application forms and each written notice of case action inform clients of their right 
to a hearing. BAM 600. These include an explanation of how and where to file a hearing 
request, and the right to be assisted by and represented by anyone the client chooses. 
BAM 600.  The client must receive a written notice of all case actions affecting eligibility 
or amount of benefits. When a case action is completed it must specify: 
 

•  The action being taken by the department. 
 
•  The reason(s) for the action. 
 
•  The specific manual item(s) that cites the legal base for an 

  action, or the regulation, or law itself; see BAM 220. 
 
The Michigan Administrative Hearing System (MAHS) may grant a hearing about any of 
the following: 

•  Denial of an application and/or supplemental payments. 
 
•  Reduction in the amount of program benefits or service. 
 
•  Suspension or termination of program benefits or service. 
 
•  Restrictions under which benefits or services are provided. 
 
•  Delay of any action beyond standards of promptness. 
 
•  For FAP only, the current level of benefits or denial of expedited 

  service. BAM 600. 
 
For each hearing not resolved at a prehearing conference, the department is required to 
complete a Hearing Summary (DHS-3050). BAM 600.  In the hearing summary, all case 
identifiers and notations on case status must be complete; see RFF 3050. The DHS-
3050 narrative must include all of the following: 
 

•  Clear statement of the case action, including all programs involved 
 in the case action. 
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 •  Facts which led to the action. 
 

•  Policy which supported the action. 
 
•  Correct address of the AHR or, if none, the client. 
 
•  Description of the documents the local office intends to offer as 

  exhibits at the hearing. BAM 600. 
 
During the hearing, the participants may give opening statements. BAM 600. Following 
the opening statement(s), if any, the ALJ directs the DHS case presenter to explain the 
position of the local office. BAM 600. The hearing summary, or highlights of it, may be 
read into the record at this time. BAM 600. The hearing summary may be used as a 
guide in presenting the evidence, witnesses and exhibits that support the Department's 
position. BAM 600. Department workers who attend the hearings, are instructed to 
always include the following in planning the case presentation: 
 

•  An explanation of the action(s) taken. 
 
•  A summary of the policy or laws used to determine that the action 

  taken was correct. 
 

•  Any clarifications by central office staff of the policy or laws used. 
 
•  The facts which led to the conclusion that the policy is relevant to 
 the disputed case action. 
 
•  The DHS procedures ensuring that the client received adequate or 
 timely notice of the proposed action and affording all other rights. 

 
The ALJ determines the facts based only on evidence introduced at the hearing, draws 
a conclusion of law, and determines whether DHS policy was appropriately applied. The 
ALJ issues a final decision unless the ALJ believes that the applicable law does not 
support DHS policy or DHS policy is silent on the issue being considered. BAM 600. In 
that case, the ALJ recommends a decision and the policy hearing authority makes the 
final decision. BAM 600.  
 
Claimant’s request for a hearing in the instant matter appears to concerns the Family 
Independence Program. The Family Independence Program (FIP) was established 
pursuant to the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996, Public Law 104-193, 8 USC 601, et seq.  The Department of Human Services 
(DHS or Department) administers the FIP program pursuant to MCL 400.10, et seq., 
and MAC R 400.3101-3131.  The FIP program replaced the Aid to Dependent Children 
(ADC) program effective October 1, 1996.  Department policies are found in the Bridges 
Administrative Manual (BAM), the Bridges Eligibility Manual (BEM), Reference Table 
Manual (RFT), and the Bridges Reference Manual (BRM). 
 
Department policy states that clients must be made aware that public assistance is 
limited to 48 months to meet their family’s needs and that they must take personal 
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responsibility to achieve self-sufficiency.  This message, along with information on ways 
to achieve independence, direct support services, non-compliance penalties, and good 
cause reasons, is initially shared by the department when the client applies for cash 
assistance.  Jobs, Education and Training (JET) program requirements, education and 
training opportunities, and assessments are covered by the JET case manager when a 
mandatory JET participant is referred at application.  BEM 229. 
 
Federal and State laws require each work eligible individual (WEI) in the FIP and RAP 
group to participate in the Jobs, Education and Training (JET) Program or other 
employment-related activities unless temporarily deferred or engaged in activities that 
meet participation requirements.  These clients must participate in employment and/or 
self-sufficiency-related activities to increase their employability and obtain stable 
employment.  JET is a program administered by the Michigan Department of Energy, 
Labor and Economic Growth (DELEG) through the Michigan Works Agencies (MWAs). 
The JET program serves employers and job seekers for employers to have skilled 
workers and job seekers to obtain jobs that provide economic self-sufficiency.  A WEI 
who refuses, without good cause, to participate in assigned employment and/or self-
sufficiency-related activities is subject to penalties.  BEM 230A. 
 
In the instant matter, the department has failed to clearly communicate to this 
Administrative Law Judge the precise nature of the department’s actions making it 
impossible to make a reasoned, informed decision or to provide the Claimant with a fair 
hearing. The Department’s Hearing Summary (DHS-3050) contends that Claimant failed 
to attend a scheduled appointment on August 23, 2011. But the Department’s hearing 
packet does not contain any document that lays out facts to show the specific 
circumstances surrounding Claimant’s alleged violation of the JET program. The 
hearing packet does contain case notes from October and November, 2010, but nothing 
from August, 2011. The department representative who attended the hearing was 
unable to answer any of the ALJ’s questions in this regard. Contrary to BAM 600, the 
DHS-3050 in the instant matter did not include a clear statement of the case action or 
facts which led to the action. BAM 600. A review of the hearing packet reveals that 
many salient documents were missing and/or the documents that were present created 
more questions than it provided answers.  
 
Accordingly, this Administrative Law Judge finds that the department has failed to carry 
its burden of proof and did not provide information necessary to enable this ALJ to 
determine whether the department followed policy as required under BAM 600. 
   
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, is unable to decide whether the department acted in accordance with policy in 
determining Claimant’s FIP eligibility.  
 






