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ADMINISTRATIVE LAW JUDGE: Christian Gardocki
HEARING DECISION

This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9
and MCL 400.37 upon the ¢ laimant’s request for a hearin g. After due notice a
telephone hearing was held on September 26, 2012 from Detroit, Mi  chigan. T he
claimant appeared and testif ied. Participants on behalf of Department of Human
Services (DHS) included _ Specialist.

ISSUE
The issue is whether DHS properly denied Claimant’s application f or Medical
Assistance (MA) and State Disability Assistance (SDA) on the basis that Claimant is not
a disabled individual.

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On 2/2/12, Claimant appl ied for SDA and MA benefit s, including retroactive MA
benefits from 11/2011-1/2012.

2. Claimant’s only basis for MA and SDA benefits was as a disabled individual.

3. On 5/16/12, the Medic al Review Team (MRT) determi ned that Claimant was no t
a disabled individual (see Exhibits 1-2).

4. On 5/21/12, DHS denied Claim ant’s application for MA and SDA benefit s and
mailed a Notice of Case Action informing Claimant of the denial.
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5. On 6/21/12, Claimant r equested a hearing dis puting the denial of MA and SDA
benefits.

6. On 8/8/12, the State Hearing Review T eam (SHRT ) determined that Claimant
was not a disabled individual (see Exhibi  ts 41-42), in part, by application of
Medical-Vocational Rule 204.00.

7. As of the date of the administrative hearing, Claimant was a 30 year old female
with a height of 411 ” and weight of 150 pounds.

8. Claimant has no relevant history of tobacco, alcohol or illegal substance abuse.

9. Claimant's highest education year completed was the 10" grade.

10. As of the date of t he administrative hearing, Claimant had no medical coverage
but received free prescriptions through an agency treating her for psychological

problems.

11. Claimant alleged that she is di sabled based on impairments and issues
including: anxiety, depression, back problems and arthritis of the hands.

CONCLUSIONS OF LAW

The Medical Assistance (MA) program is estab lished by Title XIX of the Social Sec urity
Act and is implemented by Title 42 of the  Code of F ederal Regulations (CFR). DHS
(formerly known as the Fa mily Independence Agenc y) admin isters the MA program
pursuant to MCL 400.10, et seq., and MCL 400.105. Department polic ies are found in
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the
Reference Tables Manual (RFT).

MA provides medical assistance to indi  viduals and families who meet fi nancial and
nonfinancial eligibility factors. The goal of t he MA program is to ensure that essentia |
health car e services are made available to those who other wise would not hav e
financial resources to purchase them.

The Medicaid program is comprised of se veral sub-programs wh ich fall under one of
two categories; one category is FIP-relat ed and the second category is SSl-related.
BEM 105 at 1. To receive MA under an SSI -related category, the person must be aged
(65 or older), blind, disabl ed, entitled to Medicare or  formerly blind or disabled. /d.
Families with dependent children, caretake r relatives of depend ent children, persons
under age 21 and pregnant, or re cently pregnant, women receive MA under FIP-related
categories. Id. AMP i s an MA program available to  persons not eligible for Medicaid
through the SSl-related or FIP-related ca tegories though DHS does always offer the
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program to applicants. It was not disputed that Claimant’s only potential ¢ ategory for
Medicaid eligibility would be as a disabled individual.

Disability for purposes of MA benefits is  established if one of the following
circumstances applies (see BEM 260 at 1-2):
e by death (for the month of death);
e the applicant receives Supplemental Security Income (SSI) benefits;
e SSI benefits were recently terminated due to financial factors;
e the applicant receives Retirement Survivors and Dis ability Insurance (RSDI) on
the basis of being disabled; or
o RSDI eligibility is established following denial of the MA benefit application (under
certain circumstances).

There was no evidence that any of t he above circumstances apply to Claimant.
Accordingly, Claimant may not be considered for Medicaid eligibility without undergoing
a medical r eview process which determines whether Claimant is a dis abled individual.
Id. at 2.

Generally, state agencies such as DHS must use the same definition of SSI disability as
found in the federal regulati ons. 42 CFR 435.540(a) . Disability is f ederally defined as
the inabilit y to do any substant ial gainful activity (SGA) by reason of any medically
determinable physical or mental impairment which can be expected to result in death or
which has lasted or can be expec ted to last for a continuous period of not les s than 12
months. 20 CF R 416.905. A functi onally identical definition of disability is found under
DHS regulations. BEM 260 at 8.

Substantial gainful activity means a person does the following:

e Performs significant duties, and

e Does them for a reasonable length of time, and

e Does a job normally done for pay or profit. /d. at 9.
Significant duties are duties used to do a job or run a business. /d. They must also have
a degree of economic value. /d. The ab ility to run a ho usehold or take care of oneself
does not, on its own, constitute substantial gainful activity. /d.

The person claiming a physical or mental disability has the burden to establish a
disability through the use of competent medical evidence from qualified medical sources
such as his or her medical history, clinic al/laboratory findings, diagnosis/prescribed
treatment, prognosis for recovery and/or m  edical as sessment of ability to do work-
related activities or ability to reason and make appropriate mental adjustments, if a
mental disability is alleged. 20 CRF 413.913. An individual's subjective pain complaints
are not, in and of themselves, sufficient to establish disability. 20 CFR 416.908; 20 CFR
416.929(a).
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Federal regulations describe a sequential five step process thatis to be followedi n
determining whether a person is disabled. 20 CFR 416.920. If there is no finding of
disability or lack of d isability at each step, the process moves to the ne xt step. 20 CFR
416.920 (a)(4).

The first step in the process considers a person’s current work activity. 20 CFR 416.920
(a)(4)(i). A person who is earning moret han a certain monthly amount is ordinarily

considered to be engaging in SGA. The m onthly amount depends on whether a person

is statutorily blind or not. The 2012 income limit is $1010/month.

In the present case, Claimant denied having any em ployment since the date of the MA
application; no evidence was s ubmitted to contradict Claimant’ s testimony. Without
ongoing employment, it can only be concluded that Claimant is not performing SGA. It is
found that Claimant is not performing SGA; accordingl vy, the disability analysis may
proceed to step two.

The second step in the disabi lity evaluation is to determine whether a severe medically
determinable physic al or mental impairment  exists to meet the 12 month duration
requirement. 20 CFR 416.920 (a)(4)(ii). The im pairments may be combined to meet the
severity requirement. If a severe impairment is not found, then a person is deemed not
disabled. /d.

The impairments must signifi cantly limit a person’s basic work activities. 20 CF R
416.920 (a)(5)(c). “Basic work ac tivities” refers to the abili ties and aptitudes necessary
to do most jobs. /d. Examples of basic work activities include:
e physical functions (e.g. walking, standi ng, sitting, lifting, pushing, pulling,
reaching, carrying, or handling)
e capacities for seeing, hearing, and speaking, understanding; carrying out, and
remembering simple instructions
e use of judgment
¢ responding appropriately to s upervision, co-workers and us ual work situat ions;
and/or
e dealing with changes in a routine work setting.

Generally, federal courts have imposed  a de minimus standard upon claimants to
establish the existence of as evere impairment. Grogan v. Barnhart , 399 F.3d 12 57,
1263 (10™ Cir. 2005); Hinkle v. Apfel , 132 F.3d 1349, 1352 (10 ™ Cir. 1997). Higgs v
Bowen, 880 F2d 860, 862 (6 " Cir. 1988). Similarly, Social Sec urity Ruling 85-28 has
been interpreted so that a claim may be denied at step two for lack of asev ere
impairment only when the medical ev idence establishes a slight abnormality or
combination of slight abnormalities that would have no more than a minimal effect on an
individual’'s ability to work even if the indi vidual’s ag e, education, or work experienc e
were specifically considered. Barrientos v. Secretary of Health and Human Servs., 820
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F.2d 1, 2 (1% Cir. 1987). Social Security Ruling 85-28 has been clarified so that the step
two severity requirement is intended “to do no more than screen out groundless claims.”
McDonald v. Secretary of Health and Human Servs ., 795 F.2d 1118, 1124 (1 ' Cir.
1986).

SSA specifically notes that age, education, and work e xperience are not considered at
the second step of the disability analysis .20 CF R 416.920 (5)(c). In determinin g
whether Claimant’s impairment s amount to a severe impairment, all other releva nt
evidence may be considered. The analysis wi Il begin with the relevant submitted
medical documentation.

A Social Summary (Exhibits 3-4) dated 2/2/12 was presented. The form was completed
by a DHS specialist. It was noted that Claimant reported impairments of depression,
anxiety and back pain. It wa s noted that Claimant reported a 20 pound lifting limit and a
15-20 minute standing restriction.

A Medical Social Questionnaire (Exhibits 5- 7) was presented. Clai mant completed the
form on Claimant noted impair ments of deiression, back problems and

memory. E mergency room visits were  noted on for back pain and blood
ﬁ for back pain.

pressure and on
A Psychiatric/Psychological Ex amination Report (Exhibits 8—10i was presented. The

report was completed by Claimant’s therapist, an LLMSW, on It was noted that
Claimant was first examined on and most recently examined on It was
noted that Claimant was reco mmended for monthly medication reviews and indiv idual
therapy sessions. It was noted that Claimant was prescribed Seroquel and Cymbalta. It
was noted that Claimant func tions independently. It was not ed that Claimant completes
her daily living activities wit hout assistance. An Axis | di agnosis of mood disorder was
noted. Claimant’s GAF was not ed as 65. A GAF sc ore within the range of 61-70 is
representative of a person wit h “Some mild symptoms OR so me difficulty in social,
occupational, or school functioning, but  generally f unctioning pretty well, has som e
meaningful interpersonal relationships.”

presented. The form was completed by Claim ant’s therapist on This form lis ts
20 different work-related activities am  ong four areas: understanding and memory,
sustained concentration and per sistence, social interaction and adaptation. A therapist
or physician rates the patient’s ability to per form each of the 20 abilities as either “not

significantly limited”, “moderately limited”, “markedly limited” or “no evidenc e of
limitation”. The form will be discussed below in greater detail.

A Mental Residual F unctional Capac ity Assessment (MRFCA) iE xhibits 11-12) was

A consultative psychological examination report (Exhibits 17-20) was presented. The
examining physic ian completed the report  on [ The examiner noted that
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Claimant responded well to inst ructions and positive critic ism. Claimant’s ¢ ontact with
reality was good. Claimant’s affect was plea sant. It was noted that Claimant reported a
history of visual hallucinat ions but that she no longer  has them. It was noted that
Claimant had good working relati onships with her previous peers and supervisors. It
was noted that Claima nt was in prison from an unspecified month in 2010 until 7/2011.
An Axis | diagnosis of adjustment disor  der with anxiety and depression was noted.
Claimant’s GAF was noted as 64.

A consultative physical examination report (Exhibits 21-27) was presented. It was noted
that Claim ant reported a 15 minute sitting restriction, 5 minute standing limit and 10
minute walking limit. A physical examinati on was performed. A Il exam ined systems
were negative for abnormalities. It was noted that Claimant walk ed without assistance
and could perform heel walk, t oe walk and tandem walk. Cla imant’s range of motion
was normal for all examined areas. It was noted that Claimant had no lumbar back pain.
It was not ed that Claimant had no restricti  ons to bending, squa tting and single leg
standing. Claimant was not limi ted by pain in any testing. Claimant’s reflexes were
normal. An impression was given that Claimant has bilateral low back pain and bilateral
lower extremity pain from the knees to feet and from hand to wrist.

Claimant completed an Activities of Daily Living (Exhibits 13-16). Claimant’s form was
undated and was missing the fi  rst page. Claimant noted that she forgets important
things. Claimant noted she does not fix her  own meals. Claimant noted she washes
dishes and sweeps the floor. Claimant noted her aunt does the shopping for Claimant;
Claimant testified her son’s father does the shopping for her. Claimant noted she reads
and sews. Claimant noted she has nightmares caus ing her to wake up in a cold sweat.
Claimant testified that she does not do her laundry because she is unable to walk up
and down the two and a half f  light of st airs neces sary to reach the laundry area.
Claimant testified that she is able to bathe, dress, cook and clean without any notable
problems.

Claimant stated that she has a 1 block walking limit due to back pain. Claimant stated
that she has a two hour standing limit before her legs tire. Claimant stated that she can
sit for eight hour period but would need periodic breaks.

Looking at Claimant’s psychological symptoms, Claimant st ated that she has anxiety
from her time in prison. The testimony would be consistent  with a diagnosis of
adjustment disorder. Claimant’s GAF score sof 64 and 65s  upport a finding that
Claimant has psychological obs tacles, but only moder ate functioning limits. Moderate
restrictions are not persuasive evidence of a significant impairment to performing bas ic
work activities.
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Claimant was found markedly restricted in two abilities on the MRFCA. Claimant wa s
found markedly restricted in the ability to in teract appropriately with the general public
and the ability to acc ept instructions and r espond ap propriately to supervis or criticism.
The restriction to responding to criticism is  contradictory to Claim ant’s description of
having pos itive relationships with her peers  and supervisors. The restriction is also
contradictory to the consulta tive examiner’s statement t hat Claimant responded well t o
instructions and positive critic ism. There was also no partic ular evidence that Claimant
would have notable difficulties in interacting with the general public. Less deference was
given to the conclusions of the MRFCA because the opinions were provided b vy
Claimant’s therapist, not a physician. The presented evidence established no significant
psychological impairments to performing basic work activities.

There was a general absence of evidence of restri ctions to Claimant’s exertional
abilities. The only medical evidence concerning physical problems wa s the consultative
examination report. The examin er found Claimant was unrestricted in range of motion
and all 23 listed activit ies (see Exhibit 26) in cluding: bending, standing, walking, lifting,
climbing stairs and writing. Though it is reasonably possible that Claimant has body pain
that may affect some of her abilities, the presented medi cal evidence determined that
Claimant was unres tricted in physical activities. It is found that Claim ant has no
significant impairments to performing basic wo  rk activities and is therefore not a
disabled individual. Accordingly, the DHS denial of Claimant’'s MA application was
proper.

The State Disability A ssistance (SDA) program which pr ovides financial ass istance for
disabled persons is established by 2004 PA 344. DHS administers the S DA program
pursuant to MCL 400.10, et seq., and MAC R 400.3151-400.3180. DHS polic ies for
SDA are found in th e Bridges Administrati ve Manual (BAM), t he Bridges Elig ibility
Manual (BEM) and the Reference Tables Manual (RFT).

SDA provides financ ial assistance to dis abled adults who are not eligible for Family
Independence Program (FIP) benefits. BEM 100 at 4. The goal of the SDA program is
to provide financial as sistance to meet a disabled person' s basic personal and shelter
needs. /d. To receive SDA, a per son must be disabled, caring for a disabled person, or
age 65 or older. BEM 261 at 1.

A person is disabled for SDA purposes if the claimant (see BEM 261 at 1):

e receives other specified disability-related benefits or services, see Other Be nefits or
Services below, or

e resides in a qualified Special Living Arrangement facility, or

e s certified as unable t o work due to mental or physical disability for at least 90 days
from the onset of the disability; or

e is diagnosed as having Acquired Immunodeficiency Syndrome (AIDS).
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It has already been f ound that Claimant is not dis abled for pur poses of MA benefit s
based on a determination that Claimant has no significant impairment to performing

basic work activities. The analys is and finding equally applies to Claimant’s application
for SDA benefits. It is found that DHS properly denied Claimant’s applic ation for SDA
benefits.

DECISION AND ORDE

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, finds that DHS properly denied Claimant’'s MA and SDA benefit application dated
2/2/12, including retroactive MA benefits for 11/2011-1/2012 , based on a determination
that Claimant is not disabled. The actions taken by DHS are AFFIRMED.

(Fnectlio Llodocdi
Christian Gardocki
Administrative Law Judge

For Maura Corrigan, Director
Department of Human Services

Date Signed: 10/9/2012

Date Mailed: 10/9/2012

NOTICE: Administrative Hearings may order a rehearing or reconsideration on either its
own motion or at the request of a party wit hin 30 days of the ma iling date of this
Decision and Order. Administrative Hear ings will not orde r a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

CG/hw

CC:

ardocki



201260665/CG

MAHS





