STATE OF MICHIGAN

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg No.: 2012-60389
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County: Oakland (03)

ADMINISTRATIVE LAW JUDGE: Colleen M. Mamelka

HEARING DECISION

This matter is before the undersigned Administrative Law Judge pursuant to MCL 400. 9
and MCL 400.37 upon the Claim  ant’s request for a hearing. After due notice, a

telephone hearing was conducted from Detr oit, Michigan on Wednesday, September

26, 2012. The Claim _ant did not appear . Hof F

m appeared and testified. Pa ICIpating on behalf of the
epartment of Human Services (“Department”)wasi

ISSUE

Whether the Department notified the proper par ties of the denial of the Claimant’s
March 27, 2009 Medical Assistance (“MA”) application?

FINDINGS OF FACT

The Administrative Law Judge, based on t he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On March 27, 2009, the Departmentr egistered a Medical Assistance ( “MA”)
application on behalf of t he Claimant listing L & S as the Authorized
Representative (“AR”). (Exhibit 4)

2. On May 29, 2009, the Departments enta Ver ification Checklistto the

Claimant/AR requesting in part, the Claimant’s driver’s lic ense, birth certificate,
and medical records. (Exhibit 1)
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3. OnJun 19, 2009, the Department re ceived and granted an exte nsion requ est
from L & S. (CI. Exhibit A)

4. OnJuly 1, 2009, L & S faxed the Department a letter stating in relevant part that
additional medical records could not be provided, nor would the birth certificate or
driver’s license be submitted. (Exhibit 2)

5. On October 23, 2009, the Department received a signed Authorization for Patient
Representation and Retention Agreement from Advomas. (Exhibit 3)

6. On December 23, 2009, the Department notified th e Claimant and Advomas of
the denial of the March 27 ™ application based on the  failure to subm it the
requested verifications. (Exhibit 5)

7. On February 17, 2012, the Department received a request for hearing from L & S
seeking the status of the March 29, 2009 application and requesting a currently
dated denial or t he re-registering/pr ocessing of the application for a
determination regarding disability.

CONCLUSIONS OF LAW

Department policies are contai ned in the Bridges Administrative Manual (“BAM”), the
Bridges Eligibility Manual (“BEM”), and the Reference Tables (“RFT").

[] The Family Independence Program (“FIP”) was established pursuant to the Personal
Responsibility and W ork Opportunity Reconc iliation Act of 1996, Public Law 104-193,
42 USC 601, etseq. The Department, formerly k nown as the Family Independence
Agency, administers FIP pursuant to MCL 400.10, et seq., and Mich Admin Code, Rules
400.3101 through R 400.3131. FI P replaced the Aid to Dependent Children (*ADC”)
program effective October 1, 1996.

[] The Food Assistance Program (“FAP”), formerly known as the Food Stamp program,
is established by the Food Stamp Act of 1977, as amend ed, and is implemented by the
federal regulations contained in Title 7 of the Code of Federal Regulations (“CFR”). The
Department, formerly known as the Fami ly Independence Agency, administers FAP
pursuant to MCL 400.10, et seq., and Mi ch Admin Code, Rules 400.3001 through R
400.3015.

X] The Medical Assistance (“MA”) program is es tablished by the Title XIX of the Social
Security Act and is implemented by Title 42 of the Code of Federal Regulations (“CFR”).
The Department of Human Services, form  erly known as the Family Independenc e
Agency, administers the MA pr ogram pursuant to MCL 400.10, etseq.,and MC L
400.105.

[ ] The Adult Medical Program (“AMP”) is established by 42 USC 131 5,and is
administered by the Department of Human Services pursuant to MCL 400.10, et seq.
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[ ] The State Disability Assistance (“SDA”) program, which provides financial assistance
for disabled persons, is established by 2004 PA 344. The D  epartment of Human
Services, formerly known as the Family Independence Agency, administers the SDA
program pursuant to MCL 400.10, et seq ., and Mich Admin Code, Rules 400.3151
through R 400.3180.

[ ] The Child Development and Care (“CDC”) program is established by Titles IVA, IVE
and XX of the Soc ial Security Act, the Ch ild Care and Developm ent Block Grant of
1990, and the Personal Responsibility and Work Opportunity Reconciliation Act of 1996.
The program is implemented by Title 45 of the Code of Fede ral Regulations, Parts 98
and 99. The Depart ment provides servic es to adults and children pursuant to MCL
400.14(1) and Mich Admin Code, Rules 400.5001 through R 400.5015.

Application for MA benefits ma y be made on behalf of a client by the spous e, parent,
legal guardian, adult child, stepchild, specified relative, or any other person provided the
person is at least age 18 or married. BA M 110 (2009), p. 8. If the person is not a
spouse, parent, legal guardian, adult child, stepchild, or spec ified relative, the person
must have a signed authorization _to act on behalf of the clie nt, by the client, client’s
spouse, parent(s), or legal guardian. BAM 110, p. 9. The application form must be
signed by the client or the i ndividual acting as the Authoriz ed Representative (“AR”).
BEM 110, p. 16.

Any person, regardless of age, or his authorized r  epresentative, may apply for
assistance. BAM 110, p. 4. An AR is a person who applies for assistance on behalf of
the client and/or otherwise acts of his behalf. BAM 110, p. 7. For MA purposes, an AR
must be an adult child or stepc hild; a specif ied relative; design ated in writing by the
client; court appointed; or a representative of an institution (such as jail or prison) where
the client is in custody. BAM 110, p. 8

For MA purposes, the identity of U.S. citizens age 16 and above must be verified. BEM
221 (2009), p. 1.

In this case, the Department received a  MA applic ation in March 2009 along with a
signed Authorization to Represent designating L & S as the AR. Pursuant to policy, the
Department sent requested verifications necessa ry to determine eligibility to the AR.
On July 1, 2009, the AR informed the Depar  tment that it was unab le to secure the
requested verifications whic h includedt he Claimant’s driver’s lic ense and birth
certificate. At this point, the AR was aware, or should hav e known, that the application
would be denied based on the failure to submit verification of the Claimant’s identity.

On October 23, 2009, the Department re ceived an Authorization for Patient
Representation from Advomas. The Department testified that a new application was not
submitted and that the Marc h 2009 applic ation was t he only pending application. On
December 23, 2009, the Department deniedt he application based on the failure to
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submit the requested verifications. The d enial was sent to the Claimant and to
Advomas.

On February 17, 2012, the Department received a written request for hearing from L& S
requesting the Department to process (or re -process) the March 2009 application, or
conversely, provide a currently dated denial. Atiss ue in th is case, is whether the
Department was required to send the December 2009 denial notice to L & S despite
receiving a second Authorization to Repr  esent from Advomas regarding the sam e
application. The Claimant did not notify L~ & S of this new appointment nor did the
Department. Instead, the Department removed L & S as the Authorized Representative
and replaced it with Advomas. When the application was denied, only the Claimant and
Advomas received notification. Policy is silent regarding this parti cular issue; however,
given that L & S init iated the application, they, as opposed to Adv omas, should receive
the Notice of Case Ac tion as there was no written revocation of L&S as the AR. L&S
was aware, or should have been aware, that the applic ation would be denied based on
the failure to submit verification of the Claimant’s identity; however, the Department was
required to formally notify L&S of the denial.  In light of the foregoi ng, itis found that
L&S is entitled to a copy of the December 23, 2009 Notice of Case Action.

Regarding a currently dated denial; L&S requested, in the alter native to re-
registering/re-processing the March 2009 application, a currently dated denial.
Importantly, the Department did not deny the application bas ed on a finding of “not
disabled”. Instead, the applic ation was denied bas ed on the failure to submit the
requested verifications, spec fifically noting no v erification regarding the Claimant’s
identity. A currently dated denial does not change the fact that at the time of den ial,
verification of the Claimant’s identity was not submitted. For MA purposes, the identity
of U.S. citizens age 16 and above must be verified. T his was not done within the tim e
frame of the requested verifica tions, therefore, the denial of the March 2009 application
was proper. The Department was not required to render a determination regarding
disability when the Claimant’s identity was not provided.

DECISION AND ORDER

The Administrative Law Judge, based on the above Findings of Fact and Conclusions of
Law, and for the reasons stated on the record, finds the Department failed to establish it
acted in ac cordance with department policy when it did not provide the Notice of Cas e
Action to L&S.

THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF
THE DATE OF MAILING OF THIS DECISION AND ORDER:

1. The Department’s actions are not upheld.
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2. The Department shall send a copy of the December 23, 2009 Notice of Case
Action to L&S Associates, Inc.

Colleen M. Mamelka
Administrative Law Judge

for Maura Corrigan, Director
Department of Human Services

Date Signed: October 12, 2012

Date Mailed: October 12. 2012

NOTICE: Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec  ision and Order . MAHS will not or der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request. (60 days for FAP cases)

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
receipt of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.

Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that could affect the outcome
of the original hearing decision.
e A reconsideration MAY be granted for any of the following reasons:

= misapplication of manual policy or law in the hearing decision,

= typographical errors, mathematical error, or other obvious errors in the hearing decision that
effect the substantial rights of the claimant:

= the failure of the ALJ to address other relevant issues in the hearing decision.

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings

Re  consideration/Rehearing Request
P. O. Box 30639
Lansing, Michigan 48909-07322

CMM/cl

ccC: m
akland County DHS (03)/1843
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C. Mamelka





