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4. On April 2, 2012, the Department sent notice of the overissuance and a repayment 

agreement to Claimant. 
 
5. On June 1, 2012, Claimant filed a hearing request, protesting the Department’s 

recoupment action. 
 

CONCLUSIONS OF LAW 
 

Department policies are found in the Bridges Administrative Manual (BAM), the Bridges 
Eligibility Manual (BEM), and the Reference Tables Manual (RFT).   
 

 The Family Independence Program (FIP) was established pursuant to  the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996, Public Law 104-193, 
42 USC 601, et seq.  The Department (formerly known as the Family Independence 
Agency) administers FIP pursuant to MCL 400.10, et seq., and 1999 AC, Rule 400.3101 
through Rule 400.3131.  FIP replaced the Aid to Dependent Children (ADC) program 
effective October 1, 1996.   
 

 The Food Assistance Program (FAP) [formerly known as the Food Stamp (FS) 
program] is established by the Food Stamp Act of 1977, as amended, and is 
implemented by the federal regulations contained in Title 7 of the Code of Federal 
Regulations (CFR).  The Department (formerly known as the Family Independence 
Agency) administers FAP pursuant to MCL 400.10, et seq., and 1999 AC, R 400.3001 
through Rule 400.3015. 
 

 The Medical Assistance (MA) program is established by the Title XIX of the Social 
Security Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  
The Department (formerly known as the Family Independence Agency) administers the 
MA program pursuant to MCL 400.10, et seq., and MCL 400.105.   
 

 The State Disability Assistance (SDA) program, which provides financial assistance 
for disabled persons, is established by 2004 PA 344.  The Department of Human 
Services (formerly known as the Family Independence Agency) administers the SDA 
program pursuant to MCL 400.10, et seq., and 2000 AACS, R 400.3151 through Rule 
400.3180.   
 

 The Child Development and Care (CDC) program is established by Titles IVA, IVE 
and XX of the Social Security Act, the Child Care and Development Block Grant of 
1990, and the Personal Responsibility and Work Opportunity Reconciliation Act of 1996.  
The program is implemented by Title 45 of the Code of Federal Regulations, Parts 98 
and 99.  The Department provides services to adults and children pursuant to MCL 
400.14(1) and 1999 AC, R 400.5001 through Rule 400.5015.   
 
A client/CDC provider error overissuance (OI) occurs when the client received more 
benefits than they were entitled to because the client/CDC provider gave incorrect or 
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incomplete information to the department.  BAM 715.  This includes failing to report a 
change.  An agency error OI is caused by incorrect actions (including delayed or no 
action) by Department processes.  BAM 705.  When a client group receives more 
benefits than they are entitled to receive, the Department must attempt to recoup the OI.  
BAM 700.   
 
Agency error OIs are not pursued if the estimated OI amount is less than $125 per 
program.  BAM 700. 
 
In the current case, the Department contends that Claimant was issued more FIP 
benefits than she was legitimately entitled to and these benefits need to be recouped.   
 
However, while the Department submitted numerous exhibits to show Claimant’s 
income and FIP budget during the time period in question, no evidence was presented 
showing whether there was an OI, how that OI was calculated, or, most importantly, 
how much of an OI the Department was seeking to recoup. 
 
Furthermore, the Department failed to present any evidence with regard to Claimant’s 
expenses from self employment, how these expenses were calculated, or whether they 
were factored into an OI budget. 
 
Additionally, from testimony, it appears that Claimant may have additional recoupments, 
but no evidence was presented as to whether those were properly established, how 
much those debts were for, or for what periods. 
 
As such, the Administrative Law Judge has no information from the Department with 
which to decide a case and, thus, cannot hold that the Department has met its burden of 
proof.  Claimant alleges that there should be no debt, and none of the evidence the 
Department has presented can rebut that argument—the Department could not even 
definitively state how much they wished to recoup. 
 
Therefore, the undersigned cannot hold that the Department has properly established a 
debt owed by Claimant, an OI of benefits, or that Claimant’s benefits should be subject 
to recoupment, and any recoupment currently on Claimant’s case cannot stand. 
 
Based upon the above Findings of Fact and Conclusions of Law, and for the reasons 
stated on the record, the Administrative Law Judge concludes that Claimant 
 

  did receive an overissuance for   FIP  FAP  MA  SDA  CDC benefits in 
the amount of $      that the Department is entitled to recoup.  
 

  did not receive the overissuance for which the Department presently seeks 
 recoupment. 
 

3 



2012-57947/RJC 

DECISION AND ORDER 
 

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for the reasons stated on the record, finds that the Department 

 did act properly.   did not act properly. 
 
Accordingly, the Department’s decision is AFFIRMED  REVERSED for the reasons 
stated on the record and the recoupment of FIP benefits is DENIED. 
 

 THE DEPARTMENT IS ORDERED TO DO THE FOLLOWING WITHIN 10 DAYS OF 
THE DATE OF MAILING OF THIS DECISION AND ORDER:  
 
1. Supplement to the Claimant any FIP benefits already recouped as a result of the 

above-stated matter. 
 
2. All recoupments are to be removed from Claimant’s case file. 
 
 

__________________________ 
Robert J. Chavez 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  February 7, 2013 
 
Date Mailed:   February 7, 2013 
 
NOTICE:  Michigan Administrative Hearing System (MAHS) may order a rehearing or 
reconsideration on either its own motion or at the request of a party within 30 days of 
the mailing date of this Decision and Order.  MAHS will not order a rehearing or 
reconsideration on the Department's motion where the final decision cannot be 
implemented within 90 days of the filing of the original request. (60 days for FAP cases)  
 
The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the 
receipt of the Decision and Order or, if a timely request for rehearing was made, within 
30 days of the receipt date of the rehearing decision. 
 
Claimant may request a rehearing or reconsideration for the following reasons: 
 

• A rehearing MAY be granted if there is newly discovered evidence that could affect the outcome 
of the original hearing decision. 

• A reconsideration MAY be granted for any of the following reasons: 
 

 misapplication of manual policy or law in the hearing decision,  
 typographical errors, mathematical error, or other obvious errors in the hearing decision that 

effect the substantial rights of the claimant: 
 the failure of the ALJ to address other relevant issues in the hearing decision. 
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