


2012-48450/RJC 

 2

400.7001 through Rule 400.7049.  Department policies are found in the State 
Emergency Relief Manual (ERM).   
 
Additionally, policy requires that energy services, such as that applied for by Claimant, 
be in "threat of shut off, or is already shut off" in order to be eligible for SER payment. 
 
Claimant's January 17 application was denied because there was no longer an 
emergency.  Claimant admitted at hearing that she paid the amount needed to avoid a 
shut off out of funds reserved for paying property taxes.  The Administrative Law Judge  
holds that the Department was correct to deny the application.  Policy makes no 
differentiation as to where funds must come from, or whether those funds were 
earmarked for a different purpose.  Claimant was able to pay her energy bill and, 
therefore, the reason for the SER request no longer existed.  If Claimant subsequently 
is in danger of eviction because of failure to pay property taxes, Claimant may be 
eligible for SER for that reason, at that later date.  However, the Department cannot pay 
for energy services when there is no danger of shut off, as proscribed by policy. 
 
Claimant's March 29 application was denied for a similar reason.  Per a collateral 
contact with the energy company, it was determined that Claimant had a tank that was 
60% full and was in no danger of shut off at that time.  Claimant confirmed this fact.  
Therefore, as there was no danger of shut-off, the Administrative Law Judge holds that 
the Department was correct to deny this application as well. 
 
Based on the above Findings of Fact and Conclusions of Law, and for reasons stated 
on the record, the Administrative Law Judge concludes that the Department  

 properly denied   improperly denied  
Claimant’s SER application for assistance with energy and utility services. 
 

DECISION AND ORDER 
 

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for reasons stated on the record, finds that the Department  

 did act properly.    did not act properly. 
 
Accordingly, the Department’s decision is AFFIRMED  REVERSED for the reasons 
stated on the record. 
 
 
 

__________________________ 
Robert J. Chavez 

Administrative Law Judge 
for Maura Corrigan, Director 
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