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The Medical Assistance (MA) program is established by the Title XIX of the Social 
Security Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  
The Department of Human Services (formerly known as the Family Independence 
Agency) administers the MA program pursuant to MCL 400.10, et seq., and MCL 
400.105.   
 
An asset must be available to be countable.  Available means that someone in the asset 
group has the legal right to use or dispose of the asset.  BEM 400.  Jointly owned 
assets are assets that have more than one owner.  An asset is unavailable if an owner 
cannot sell or spend his share of an asset: 
 

• Without another owner's consent, and 
• The other owner is not in the asset group, and 
• The other owner refuses consent.  BEM 400. 

 
Count the entire amount unless the person claims and verifies a different ownership. 
Then, each owner's share is the amount he owns.  BEM 400.  Assume an asset is 
available unless evidence shows it is not available.  BEM 400. 
 
In this case, Claimant’s mother has put Claimant and Claimant’s sister on her bank 
accounts so they can write out checks and pay Claimant’s mother’s bills for her because 
Claimant’s mother suffers from severe nerve damage, especially in her hands, and 
therefore is unable to use her hands.   
 
Claimant submitted a letter signed by her mother and the department did not object to 
the authorship of the note or that it was in fact, from Claimant’s mother.  Claimant’s 
mother indicated that she added Claimant and Claimant’s sister to her accounts so they 
can withdraw money for her and be allowed to write checks to pay her bills.  Claimant’s 
mother was adamant that Claimant and Claimant’s sister do not have permission to 
withdraw money from her accounts for any reason and they do not deposit money into 
her accounts.  Claimant and Claimant’s sister are only allowed to write out checks to 
pay Claimant’s mother’s bills and transfer money from Claimant’s mother’s savings 
account into Claimant’s mother’s checking account for her bills.  Additionally, a review of 
Claimant’s mother’s checking account statements showed the same bills being paid 
month after month.   
 
According to departmental policy, an asset must be available to be counted.  Here, 
despite Claimant’s name being on her mother’s checking and savings accounts, 
according to Claimant and Claimant’s mother, these monies were not available to 
Claimant and therefore cannot be counted.  In addition, Claimant’s mother’s account 
statements were mailed to Claimant’s mother’s address, not Claimant’s.   
 
In accord with policy, the department is to assume the asset is available unless 
evidence shows it is not available.  During the hearing, uncontroverted and uncontested 
evidence was presented that the funds in Claimant’s mother’s accounts were not 
available to Claimant.  Hence, the department erred in counting Claimant’s mother’s 
assets as Claimants. 






