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DECISION AND ORDER 
 
This matter is before the undersigned Administrative Law Judge pursuant to MCL 400.9 
and 42 CFR 431.200 et seq. upon the Appellant's request for a hearing. 
 
After due notice, a telephone hearing was held on .  Appellant  

 appeared and testified in her own behalf.  
 

 Special Projects Manager, appeared and testified on behalf of the 
Department of Community Health’s (Department) waiver agency, the Area Agency on 
Aging 1-B.   
 
ISSUE 
 

Did the Department’s MI Choice Waiver agency properly determine that 
Appellant did not meet the criteria for placement on the MI Choice Waiver 
program waiting list? 

 
FINDINGS OF FACT 
 
The Administrative Law Judge, based upon the competent, material and substantial 
evidence on the whole record, finds as material fact: 
 

1. The Department contracts with Area Agency on Aging 1-B to provide MI 
Choice Waiver services to eligible beneficiaries. 

2. Area Agency on Aging 1-B must implement the MI Choice Waiver program 
in accordance to Michigan’s waiver agreement, Department policy and its 
contract with the Department.   

3. The Appellant is a  year-old woman, (  who is a cancer 
survivor and reports she is disabled and has difficulty with mobility.  
Appellant is seeking MI Choice Waiver services.  (Exhibit 3 and 
testimony). 
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Applicants who are expected to be ineligible based on TIG information 
may request a face-to-face evaluation using the Michigan Medicaid 
Nursing Facility Level of Care Determination and financial eligibility 
criteria. Such evaluations should be conducted as soon as possible, but 
must be done within 10 business days of the date the TIG was 
administered. MI Choice waiver agencies must issue an adverse action 
notice advising applicants of any and all appeal rights when the applicant 
appears ineligible either through the TIG or a face-to-face evaluation.   
 
When an applicant appears to be functionally eligible based on the TIG, 
but is not expected to meet the financial eligibility requirements, the MI 
Choice waiver agency must place the applicant on the agency's waiting list 
if it is anticipated that the applicant will become financially eligible within 
60 days. Individuals may be placed on the waiting lists of multiple waiver 
agencies.   
 
The TIG is the only recognized tool accepted for telephonic screening of 
MI Choice applicants. 
 

The Appellant testified she vaguely remembers answering the questions for the 
telephone screen.  Appellant stated she appealed because she still needs help.  
Appellant stated she knows she was told that she wasn’t eligible for the MI Choice 
Waiver program, and some of the other programs that were mentioned to her.  She 
stated however that she still needs some help.   then suggested that the 
Appellant should call AAA 1-B’s call center again and they should be able to assist her 
in finding alternative programs available to her under alternative funding sources.   
 
A review of the Medicaid Provider Manual, MI Choice Waiver, Telephone Intake 
Guidelines, and applying these policies to the Appellant finds that the Area Agency on 
Aging 1-B properly denied Appellant placement on the MI Choice program waiting list.  
The information gathered at the time of the telephone screening shows that Appellant 
did not meet the eligibility criteria to be assessed for the MI Choice Waiver Program.   
 
The MI Choice agencies and this Administrative Law Judge are bound by the MI Choice 
program policy.  In addition, this Administrative Law Judge possesses no equitable 
jurisdiction to grant exceptions to Medicaid, Department and MI Choice program policy.  
The policy clearly states that the MI Choice Waiver Program agent shall complete the 
TIG to determine potential eligibility.  If the individual does not pass the telephone 
screen, they cannot be assessed for the waiver program or placed on the waiting list.   
 
The MI Choice Waiver agency provided sufficient evidence that it followed the MI 
Choice telephone screening procedure in the manner in which CMS has approved and 
in accordance to Department policy; therefore, its actions were proper.  
 






