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CONCLUSIONS OF LAW 
 

The Medical Assistance (MA) program is established by Title XIX of the Social Security 
Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  The 
Department of Human Services (DHS or department) administers the MA program 
pursuant to MCL 400.10, et seq., and MCL 400.105.  Department policies are found in 
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the 
Bridges Reference Manual (RFT).  
 
Department policy (BEM 405) states:  
 
MA DIVESTMENT  

 
Divestment results in a penalty period in MA, not ineligibility.  Divestment policy 
does not apply to Qualified Working Individuals (BEM 169).   

 
Divestment means a transfer of a resource by a client or his spouse that:   

 
. is within a specified time, and  
. is a transfer for LESS THAN FAIR MARKET VALUE, and  
. is not listed below under TRANSFERS THAT ARE NOT 

DIVESTMENT.   
 

Note:  See Annuity Not Actuarially Sound and Joint Owners 
and Transfers below and BEM 401 about special transactions 
considered transfers for less than fair market value.   

 
During the penalty period, MA will not pay the client's cost for:   

 
• LTC services, and 
• home and community based services.  
• Home Help, or 
• Home Health.   

 
MA will pay for other MA-covered services.   

 
RESOURCE DEFINED 

 
Resource means all the client’s and his spouse’s assets and income.  It includes 
all assets and income, even countable and/or excluded assets, the individual or 
spouse receive.  It also includes all assets and income that the individual (or their 
spouse) were entitled to but did not receive because of action by one of the 
following: 

 
• The client or spouse. 
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• A person (including a court or administrative body) with legal authority to 
act in place of or on behalf of the client or the client’s spouse. 

• Any person (including a court or administrative body) acting at the 
direction or upon the request of the client or his spouse. 

 
TRANSFER OF A RESOURCE 
 
Transferring a resource means giving up all or partial ownership in (or rights to) a 
resource.  Not all transfers are divestment.  Examples of transfers include:   

 
• Selling an asset for fair market value (not divestment). 
• Giving an asset away (divestment). 
• Refusing an inheritance (divestment). 
• Payments from a MEDICAID TRUST that are not to, or for the benefit 

of, the person or his spouse.  See BEM 401 (divestment). 
• Putting assets or income in a trust; see BEM 401. 
• Giving up the right to receive income such as having pension 

payments made to someone else (divestment).   
• Giving away a lump sum or accumulated benefit (divestment). 
• Buying an annuity that is not actuarially sound (divestment). 
• Giving away a vehicle (divestment). 
• Putting assets or income into a Limited Liability Company (LLC)  

 
Transfers by Representatives 
 
Treat transfers by any of the following as transfers by the client or spouse. 
 

• Parent for minor. 
• Legal guardian. 
• Conservator. 
• Court or administrative body. 
• Anyone acting in place of, on behalf of, at the request of or at the 

direction of the client or the client’s spouse. 
 
Joint Owners and Transfers 

 
When a client jointly owns a resource with another person(s), any action by the 
client or by another owner that reduces or eliminates the client's ownership or 
control is considered a transfer by the client.   

 
The same policy applies to resources the client's spouse owns jointly with other 
persons. 
 
Transfer for Another Purpose 

 












