STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF: Reg. No: 2012-33945
Issue No: 1038
Case No: m
Hearing Date: arc , 2012
County: Eaton

ADMINISTRATIVE LAW JUDGE: C. Adam Purnell
HEARING DECISION
This matter is before the undersigned Admini strative Law Judge pursuant to MCL 400.9

and MCL 400.37 upon Claimant’s request for a hearing received on February 10, 2012.
After due notice, a telephone hearing was held on March 28, 2012. Claimant personally

appeared and provided testimony.  Participants on behalf of Department of Human

ISSUE

Whether the Department deni  ed Claimant’s applic ation for Family Independenc e
Program (FIP) benefits for failure to attend  Work First/Jobs, E ducation and Trainin g
(WF/JET) and remain in compliance with JET  activities before a FIP case could be
opened?

FINDINGS OF FACT

The Administrative Law Judge, based upon the com petent, material and substantial
evidence on the whole record, finds as material fact:

1. Claimant applied for FIP on November 16, 2011.

2. On November 21, 2011, the Depar tment referred Claimant to the WF/JET
program.

3. Claimant, as part of her mandatory participation in the WF/JET program,
was required to attend and complete t he first week of orientation classes .
The first week of orientation class ended on December 12, 2011.
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4. Shortly after Claimant was enroll ed in the WF/JET program, she enrolled
in a 9 (nine) week nursing assistan  t/nurses aid course with classes on
Mondays through Fridays 8:30am through 4:30pm.

5. Claimant left telephone messages with the local Michigan Works office in
an attempt to obtain an acc ommodation to attend classes. But the
Michigan Works office did not return Claimant’s phone calls. Claimant did
not attempt to contact the Department.

6. Claimant attended her nur se assistant classes but she did not attend any
JET orientation classes by the December 12, 2011 deadline.

7. On December 12, 2011, the Department mailed Claimant a Notice of Case
Action (DHS-1605) which denied her FIP application because she failed to
attend JET and failed to remain in compliance with J  ET before her FIP
case could be opened.

8. Claimant submitted a hearing r equest on February 10, 2012, protesting
the denial of her FIP application.

CONCLUSIONS OF LAW

The regulations governing the hearing and appeal process for applicants and recipients
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R
400.901-400.951. An oppor tunity for a hearing shall be  granted to an ap plicant who
requests a hearing because his claim for a ssistance is denied. MAC R 400.903(1).
Clients have the right to cont est a department decis ion affect ing eligibility or benefit
levels whenever it is believed that the decision is incorrect. The department will provide
an adminis trative hearing to re view the decision and determine the appropriateness.
BAM 600.

The Family Independence Program (FIP) was  established pursuant to the Personal
Responsibility and Work Opportunity Reconc iliation Act of 1996, P ublic Law 104-193, 8
USC 601, etseq. T he De partment administers the FIP progr am pursuant to MCL
400.10, et seq., and MAC R40 0.3101-3131. The FI P program replaced the Aidt o
Dependent Children (ADC) program effective October 1, 1996. Department policies are
found in the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM),
Reference Table Manual (RFT), and the Bridges Reference Manual (BRM).

Department policy states that clients must be made aware that pu blic as sistance is
limited to 48 months to meet  their family’s needs and that they must take personal
responsibility to achieve self-suffici  ency. BEM 229. This message, along with
information on ways t o achieve independence, direct support services, non-compliance
penalties, and good cause reasons, is initially shared by the department when the client
applies for cash assistance. BEM 229. The Jobs, Education and Training (JET)
program requirement s, education and tr aining opportunities, and asses sments are
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covered by the JET case manager whena  mandatory JET participant is referred at
application for FIP, when a ¢ lient’s reas on for deferral ends, or a member add is
requested. BEM 229.

Federal and State laws require each wor Kk eligible i ndividual (WEI) in the FIP and
Refugee Assistance Program (R AP) group to participate in the Jobs, Education and
Training (JET) Program or other employm ent-related activities unless temporari ly
deferred or engaged in activities that meet participation requirements. These clients
must participate in employment and/or self-sufficiency-related activities to increase their
employability and obtain stable employment. WEIs not referred to the work participation
program will particip ate in other activities to overcome barriers so they may eventually
be referred to the work participation program  or other employment service provider.
BEM 230A.

At application, the registration support staff must provide clients with a DHS-619, Jobs
and Self-Sufficiency Survey. BEM 229. The Depart ment is required to do the following:
(1) make a preliminar y barrier assessment to determine the client’s readin ess for work
participation program referral '; (2) identify and provide direct support services a s
needed because child care and transportation barriers are common (DHS is responsible
and must assist clients who present with ¢ hild care or transportation barriers before
requiring work participation pr  ogram at tendance; (3) open/edit the Family Self-
Sufficiency Plan (FSSP) and enter strength and barrier information identified and
addressed during the intake proc ess; (4) tem porarily defer an applicant with identified
barriers until the barrier is removed; and  (5) temporarily defer an applicant who has
identified barriers that require further assess ment or verification before a decision about
a lengthier deferral is made, such as clients with serious medical problems or disabilities
or clients caring for a spouse or child with disabilities.?

At application, the Department is required to use the Bridges DHS-1538, Work and Self-
Sufficiency Rules, to explain all of the follo wing to clients at FIP application foreac h
episode of assistance: (1) direct support se rvices opportunities, including transportation
and child care required to attend orientation; (2) work requirements and reasons why a
person may be deferred from the work participation program and work requirements; (3)
self-sufficiency requirements; (4) penalties for non-compliance, t he triage and hearing
processes and good cause; (5) earnings or activity reporting and verification
requirements, including the s  emi-annual reporting requirement for families wit  h
earnings; ( 6) domestic violence; (7) FIP is limited to a 48 m onth lifetim e limit per
individual (See BEM 234, FIP Time Limit); and (8) prohibited use of FIP for gambling,
massage parlors, spas, tattoo shops, bail- bond agencies, adult entertainment, cruise

! Policy requi res the De partment to be alert to indicato rs that the client or fam ily members suffer from
undisclosed or undiagnosed disabilities. Some disabilities diminish the individual’s ability to recognize or
articulate his/her needs or limitations. The Department should temporarily defer clients who need further
screening or assessment. BEM 229.

2 Clients should not be referred for orientation and the work participation program until it i s certain that
barriers to participation such as lack of child care or transportation have been removed, possible reasons
for deferral have been assessed and considered, and disabilities have been accommodated. BEM 229.
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ships, other nonessential items or to purchas e lottery tickets, alcohol, or tobacco. BEM
229.

At applicat ion, the Department is required to ensure the client understands his/her
responsibility to participate in employment-related activities including, but not limited to,
calling bef ore they are unable to attend a meeting or appoint ment and before they
become noncompliant. The Depa rtment shall als o coordinate with the client an agreed
upon date for attendance at orientation. This will eliminate t he need for multiple
assignment dates or appointment changes. BEM 229.

The Department’s computer system (“Bridges”) automatically denies FIP applicants still
pending or creates a record of noncompliance when a member is added or client whose
deferral is ending when attendanc e at the work participation program is not entered by
the one-stop service center by the 22nd day after the day the work participation
program referral is made. Bridges also aut omatically denies FIP when a client fails to
continue to participate while the FIP application is pending. Clients can reapply for FIP
at any time after their application is deni ed for failing to appear or participate with the
work participation program. BEM 229.

When assigned, clients must engage in and comp ly with all work participat ion program
assignments while the FIP app lication is pending. Work participation program
engagement is a condition of FIP e ligibility. Failure by a client to participate fully in
assigned activities while the  FIP applic ation is pend ing will res ult in denial of FIP
benefits. Bridges automatically denies FI P benefits for noncomplianc e while the
application is pending. BEM 229.

Clients are required to engage in self-suffici  ency and family strengthening activitie s
even if they are deferred from w ork participation program or work activities and may be
subject to penalties if they do not participate as required. BEM 230A.

Modifications or extra help may include, but are not limited to, the following: (1) reduced
hours of required participation; (2) extended education allow ances including more than
12 months allowed for vocati onal education; or (3) ext ended job search/job readiness
time limit. BEM 230A. Certain clients have particular circumstances which may make

their participation in employment and/or self -sufficiency related activities problematic.

Unless otherwise def erred, t hey must be referred to the  work participation program.

BEM 230A.

An applicant, recipient or a member add is  noncompliant if he or she, without good
cause, fails or refuses to do any of t he following: (1) appear and participat e with the
Jobs, Education and Training (J ET) Program or other employment service provider; (2)
complete a Family Automated Screening T ool (FAST), as assigned as the first step in
the Family Se If-Sufficiency Plan (FSSP) process; (3) develo pa FSSP ora Personal
Responsibility Plan and Family Contract (PRPFC); (4) comply with activities assigned to
on the FSSP; (5) provide legitim ate documentation of work partici pation; (6) appear for
a scheduled appoint ment or meet ing related to assigned activities; (7) participate in
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employment and/or self-suffici ency-related activities; (8) accept a job referral; (9)
complete a job application; (10) appear for a job interview.> BEM 233A.

Noncompliance by a WEI while the application is pending results in group ineligibility. A
WEI applicant who refused employment without good cause, within 30 days prior to the
date of application or while the application is pending must have benefits delayed. BEM
233A. If a WEI applicant refuses suitable employment without good cause while the FIP
application is pending (or up to 30 days before the FIP application date), approve FIP
benefits no earlier than the pay period follo wing the pay period c ontaining the 30th day
after the refusal of em ployment. A non-WEI who does not complete the FAST within 30
days and t he application is still pending is denied FIP. A good cause determination is
not required for applicants wh o are noncompliant prior to FIP ¢ ase opening. If a WEI
member add refuses suitable employment without good cause while the FIP member
add is pending, clos e the FIP EDG fort he minimum number of penalty months. BEM
233A.

Noncompliance also can be fo und if an applicant, recipie nt or a member add, without
good cause, does any of the followin g: (1) states orally or in writing a definite intent not
to comply with program requi rements; (2) threatens, ph ysically abuses or otherwise
behaves disruptively toward anyone conducti  ng or participating in an employment
and/or self-sufficiency-related activity; or (3) refuses employment support services if the
refusal prevents participation in an employ ment and/or self-suffi ciency-related activity.
BEM 233A.

Good cause is a valid reason for nonc ompliance wit h employ ment and/or
self-sufficiency-related activities that are based on factors that are beyond the control of
the noncompliant person. A claim of good cause must be verified and documented for
member adds and recipients. If it is determined at triage that the client has good cause,
and good cause issues have been resolv ed, the c lient should be sent back to JET.
BEM 233A. Good cause shou Id be determined bas ed on the best information available
during the triage and prior to the negative action date. Good cause may be verified b y
information already on file with DHS or MWA. Good cause must be considered even if
the client does not attend, wit h particular attention to possi ble disabilities (including
disabilities that have not been diagnosed or identified by the client) and unmet needs for
accommodation. BEM 233A.

Good cause includes the following: (1) the person is working at least 40 hours per week
on average and ear ning at least state minimu m wage; (2) the client is physically or
mentally unfit for the job or activity, as ~ shown by medical evidence or other reliable

® The Dep artment will not apply the three m onth, six month or  lifetime penalty to
ineligible ¢ aretakers, clients def erred for lack of child care and disqualified aliens.
Failure to complete a FA ST or FSSP results in closure  due to failure to provid e
requested verification. Clients can reapply at any time. BEM 233A.
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information*; (3) the ¢l ient has a debilitatin g illn ess or injury, or a spouse or child ’s
illness or injury requires in-home care by th e client; (4) the DHS, employment services
provider, contractor, agency, or employer failed to m ake reasonable accommodations
for the client’s disability or  the client’s needs related to  the disability; (5) the client
requested child care services from DHS, the work participati on program, or other
employment services provider prior to case closure for noncompliance and c hild care is
needed for an eligible child, but none is appropr iate, suitable, affordable and with in
reasonable distance of the client’s home or work site; (6) t he care is appropriate to the
child’s age, disabilities and ot her conditions; (7) the tota | commuting time to and from
work and the child ca re facility d oes not e xceed three hours per day; (8) the provide r
meets applicable state and local standards °; (9) the child care is pr ovided at the rate of
payment or reimbursement offered by DHS;  (10) the client reques ted transportation
services from DHS, the work  participation program, or ot  her employm ent servic es
provider prior to case closure and reason ably priced transportation is not availablet o
the client; (11) the employment involves ill  egal activities; (12) th e client experiences
discrimination on the basis of age, race, disability, gender, color, national origin or
religious beliefs; (13) credible inf ormation indicates an unplanned ev ent or factor which
likely prevents or significantly interferes wit h employment and/or self-sufficiency-related
activities®; (14) the client quits to assume em ployment comparable in salary and hours
(the new hiring must occur bef ore the quit); (15) total commuting time exc eeds two
hours per day, NOT includ ing time to and from child care facilities or three hours per
day, including time to and from child care facilities. BEM 233A.

The penalty for noncomplianc e without good cause is FIP closure. BEM 233A.
Depending on the case situation, penalties include the following: (1) delay in eligibility at
application; (2) ineligibility (denial or termination of FIP with no minimum penalty period);
(3) case closure for a minimum of three mont hs for the first episode of noncomplianc e,
six months for the second epis ode of nonc ompliance and life time closure for the third
episode of noncompliance. BEM 233A.

In this matter, Claimant’s FIP applicati on was pending and she was instructed that she
must attend JET orientation no later than De cember 12, 2011. There is no dispute tha t
Claimant failed to attend this program within the application period. Although Claimant
attempted to contact the Michigan Works o ffice regarding a pot ential conflict with her
nursing aide course schedule, Claimant was not excused from attendance. Per BEM
229, the Department’s computer system (referred to as “Bridges”) automatically denies
FIP when a client fails to continue to participate while t he FIP application is pending.

* This inc ludes any disability-related limitat ions that preclude part icipation in a wor k
and/or self-sufficiency-related activity. The disability-related needs or limitations may not
have been identified or assessed prior to the noncompliance. BEM 233A.

® Also, unlicensed providers who are NOT r  egistered/licensed by the DHS Bureau of
Children and Adult Licensing must meet DHS enrollment requirements; see BEM 704.

® Unplanned events or factors include, but are not limited to, the following: (1) domestic
violence; (2) health or safe ty risk; (3) religion; (4) homelessness; (5) jail and (6)
hospitalization. BEM 233A.
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The policies require JET participants to engage in and comply with all work participation
program assignments while the FIP application is pending. BEM 229. Work participation
program engagement is a condition of FIP eligibility. BEM 229. The policies also make
clear that failure by a client  to participat e fully in assi gned activities while the FIP
application is pending will result in denial of FI P benefits. BEM 229. Claimant cannot
unilaterally decide not attend JET orient  ation and continue to  receive FIP benefits
because the Michigan Works office does no t return her phone calls. FIP is not an
entittement. Because Claimant did not attend JET orient ation while her application wa s
pending and did not have an excus e to miss orientation, the De partment properly
denied her FIP benefits. BEM 229.

Accordingly, this Administrative Law Ju  dge finds that, based on the material and
substantial evidence presented during the hearing, Claimant failed to attend mandatory
JET orient ation during the appl ication period. As aresu It, the Department properly
denied Claimant’s FIP benefits for noncompliance.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides that the Department properly denied Claimant ’s FIP casef or
noncompliance with WF/JET r equirements during the applic ation period. Accordingly,
the Department’s decision is AFFIRMED.

It is SO ORDERED.

/sl
C. Adam Purnell
Administrative Law Judge
for Maura D. Corrigan, Director
Department of Human Services

Date Signed: April 2, 2012

Date Mailed: April 2, 2012

NOTICE: Michigan Administrative Hearing S ystem (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not or  der a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request.

The Claimant may appeal the Decision and Order to Circuit Court within 30 days of the
mailing of the Decision and Order or, if a ti mely request for rehearing was made, within
30 days of the receipt date of the rehearing decision.
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Claimant may request a rehearing or reconsideration for the following reasons:

e A rehearing MAY be granted if there is newly discovered evidence that could affect the outcome
of the original hearing decision.

¢ A reconsideration MAY be granted for any of the following reasons:

e misapplication of manual policy or law in the hearing decision,

e typographical errors, mathematical error , or other obvious errors in the hearing decision that
effect the substantial rights of the claimant;

o the failure of the ALJ to address other relevant issues in the hearing decision

Request must be submitted through the local DHS office or directly to MAHS by mail at
Michigan Administrative Hearings

Re consideration/Rehearing Request
P.O. Box 30639

Lansing, Michigan 48909-07322
CAP/ds

CC:






