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Agency) administers FAP pursuant to MCL 400.10, et seq., and 1999 AC, Rule 
400.3001 through Rule 400.3015. 
 

 The State Disability Assistance (SDA) program, which provides financial assistance 
for disabled persons, is established by 2004 PA 344.  The Department of Human 
Services (formerly known as the Family Independence Agency) administers the SDA 
program pursuant to MCL 400.10, et seq., and 2000 AACS, Rule 400.3151 through 
Rule 400.3180.   
 

 The Child Development and Care (CDC) program is established by Titles IVA, IVE 
and XX of the Social Security Act, the Child Care and Development Block Grant of 
1990, and the Personal Responsibility and Work Opportunity Reconciliation Act of 1996.  
The program is implemented by Title 45 of the Code of Federal Regulations, Parts 98 
and 99.  The Department provides services to adults and children pursuant to MCL 
400.14(1) and 1999 AC, Rule 400.5001 through Rule 400.5015.  
 
Applicable policy and procedure to the case herein is found in BAM Item 705-Agency 
Error Overissuances.  That policy states on pages 3 & 4 in part:  
 
 FIP, SDA, CDC AND FAP 
 
 Within 60  days of receiving the referral, the RS must: 
 

• Determine if an OI actually occurred. 
• Determine the OI type. 

 
Within 90  days of determining an OI occurred, the RS must: 

 
• Obtain all evidence needed to establish an OI. 
• Calculate the agency error amount. 
• Establish the OI discovery date.  
• Send a DHS-4358A, B, C & D to the client. 
• Enter the FIP, SDA, CDC or FAP OI on the Benefit Recovery 

System (BRS). 
• Send a DHS-4701A, Overissuance Referral Disposition, to the 

ongoing worker explaining the final disposition of the OI. 
 

Exception:  For QC-discovered OIs, the RS will have a total of 90 days from 
the date of receiving the feral to: 

 
• Obtain all evidence needed to establish an OI. 
• Calculate the OI amount. 
• Start collection action on agency errors. 

 
As noted above, the department policy indicates that the RS is required to act 
appropriate as required under policy and procedure within 90 days.  In fact, the 
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department policy states that the recoupment specialist “must” take the appropriate 
actions.   
 
This is consistent with federal regulations found at 7CFR273.18(d)(1) where the federal 
regulations indicate that the State agency must: 
 

“…establish a claim before the last day of the 
quarter following the quarter in  which the 
overpayment or trafficking incident was 
discovered… 7CFR273.18(d)(1).” 

 
As noted in the Findings of Facts, the department stipulated at the administrative 
hearing that it failed to comply with its policy and procedure found in BAM 705. As noted 
above, this policy and procedure is consistent with federal law cited above.  The 
department’s actions are reversed.  

 
Based upon the above Findings of Fact and Conclusions of Law, and for the reasons 
stated on the record, the Administrative Law Judge concludes that the Department  

 properly  improperly determined an overissuance for the FAP program 
 

DECISION AND ORDER 
The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, finds that the Department  did  did not make the correct determination to 
establish a debt. 
 
Accordingly, the Department is AFFIRMED  REVERSED.  
 
The department is ordered to remove the proposed overissuance and/or recoupment 
action in its system for the time period of .   
It is SO ORDERED. 

      /s/____________________ 
Janice G. Spodarek 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
 
Date Signed:   
 
Date Mailed:   
 
NOTICE:  The law provides that within 60 days from the mailing date of the above 
hearing Decision the Respondent may appeal it to the circuit court for the county in 
which he/she resides or has his or her principal place of business in this state, or in the 
circuit court for Ingham County.  Administrative Hearings, on its own motion, or on 
request of a party within 60 days of the mailing date of this Hearing Decision, may order 
a rehearing. 
 






