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CONCLUSIONS OF LAW 
 
The Medical Assistance Program is established pursuant to Title XIX of the Social 
Security Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  
It is administered in accordance with state statute, the Social Welfare Act, the 
Administrative Code, and the State Plan under Title XIX of the Social Security Act 
Medical Assistance Program.  
 
The Michigan Department of Community Health (MDCH) implemented 
functional/medical eligibility criteria for Medicaid nursing facilities, MI Choice, and PACE 
services.  Federal regulations require that Medicaid pay for services only for those 
beneficiaries who meet specified level of care criteria.  
 
Section 5.1.D. and 5.1.E, of the Medicaid Provider Manual (MPM) references the use of 
the online Michigan Medicaid Nursing Facility Level of Care Determination (LOCD) tool.  
The LOCD must be completed for all Medicaid-reimbursed admissions to nursing 
facilities or enrollments in MI Choice or PACE, where available.  MPM, §5.1.D., 5.1.E, 
NF Coverages, July 1, 2011, pp. 8-13.   

The LOCD tool consists of seven-service entry Doors.  The Doors are: Activities of Daily 
Living, Cognition, Physician Involvement, Treatments and Conditions, Skilled 
Rehabilitative Therapies, Behavior, or Service Dependency.  In order to be found 
eligible for services, the Appellant must meet the requirements of at least one Door.  
The Department presented testimony and documentary evidence that the Appellant did 
not meet criteria at any Door.  Further assessment by the CentraCare Enrollment Team 
determined that the Appellant was ineligible for PACE services. 

A determination of medical/functional ineligibility is an adverse action appealable 
through the Michigan Department of Community Health.  MPM, Supra at pages 8-13.  
 
To be eligible for PACE enrollment or continued enrollment, applicants or participants 
must meet the following requirements: 

 
• Be age 55 years or older. 
• Meet applicable Medicaid financial eligibility 

requirements. (Eligibility determinations will be made 
by the Michigan Department of Human Services) 

• Reside in the PACE organization’s service area. 
• Be capable of safely residing in the community 

without jeopardizing health or safety while receiving 
services offered by the PACE organization. 

• Receive a comprehensive assessment of participant 
needs by an interdisciplinary team. 
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 concluded that the Appellant was independent in Activities of Daily Living.  
Neither the Appellant nor her representative dispute  conclusion that the 
Appellant does not meet LOCD Door 1 criteria.  I find based on the evidence presented 
that the Appellant is independent in her Activities of Daily Living and does not meet 
LOCD Door 1 criteria. 
 

Door 2 
Cognitive Performance 

 
The LOC, pages 3-4, provides that to qualify under Door 2 an Appellant must: 

 
Scoring Door 2: The applicant must score under one of the following three 
options to qualify under Door 2. 

 
1.  “Severely Impaired” in Decision Making. 
2.  “Yes” for Memory Problem, and Decision Making is “Moderately 

Impaired” or “Severely Impaired." 
3.  “Yes” for Memory Problem, and Making Self Understood is “Sometimes 

Understood” or “Rarely/Never Understood.” 
 

 concluded that the Appellant had okay short term memory, modified 
independent cognitive skills for daily decision making, and that the Appellant was able 
to make herself understood.  The Appellant and her representative disputed  
finding with regard to Door 2.  The Appellant testified that she does have poor short 
term memory and often forgets many things.  The Appellant’s representative,  

, testified that she and her staff often remind the Appellant about basic daily 
activities, etc.  The Appellant's physician, , opined in her  

 letter (Appellant’s Exhibit 1) that the Appellant has moderate impairment in 
cognitive skills needed for daily living due to deficits in short term memory and in 
judgment and impulse control.   indicated in her letter that the Appellant has 
problems cooking meals, paying bills, keeping appointments and keeping her 
medications straight.   indicated in her letter that she had not performed a 
Mini Mental Status Exam and relied upon a Mental Status Exam provided to her.   

 indicated that the Appellant has had an MRI, CT scan, and EEG and all were 
normal.   finally opined that the Appellant’s physical and emotional abuse as 
a child and resulting Post Traumatic Stress Disorder contribute to the Appellant’s 
diminished cognitive abilities. 
 
The Appellant’s representative testified that the Appellant was referred to the PACE 
program by a hospital emergency room social worker and this is a further indication that 
the Appellant required the services of the PACE program.   testified that 
she completed a LOCD and concluded that the Appellant had a memory problem and 
had a moderate impairment in her cognitive skills. 
 












