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6. At the time the request was made, the Appellant had been a resident of the 
nursing facility in excess of 6 months.   

7. The Department denied the request for special director’s exception  
, citing lack of Medicaid eligibility at that time.  

8. The Code of Federal Regulations requires a nursing facility to collect the total 
patient pay amount and provides for the optional home maintenance allowance.  
[42 CFR 435.725 et seq] 

9. The Petitioner is required to forward the entire patient pay amount to the 
nursing facility each month.  [BEM 546] 

10. The Appellant’s request for hearing was received in the Michigan Administrative 
Hearing System office on .   

CONCLUSIONS OF LAW 
 
The Medical Assistance Program is established pursuant to Title XIX of the Social Security 
Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  It is 
administered in accordance with state statute, the Social Welfare Act, the Administrative 
Code, and the State Plan under Title XIX of the Social Security Act Medical Assistance 
Program. 
 
As a condition of receiving long term care Medicaid benefits, a Medicaid beneficiary must 
forward to the hospital or long-term care facility a monthly patient pay amount based on an 
amount of the individual’s income which Medicaid considers available for meeting the cost of 
hospital or LTC services.   
 
Medicaid eligibility is a responsibility of the Department of Human Services through a contract 
with the Department of Community Health.  The Department of Human Services is also 
responsible for determining a beneficiary’s patient pay amount at the time of long-term care 
Medicaid eligibility.   
 
The Code of Federal Regulations requires a nursing facility to collect the total patient pay 
amount.  [42 CFR 435.725] 
 
Michigan Medicaid policy does allow for an offset to the monthly patient pay amount.  The 
policy allows long-term care residents to divert a portion of income for maintenance of their 
home for up to six months:   
 

Special Director Exceptions for Home Maintenance Patient Pay 
Amount Offset 
 
Long tern care (LTC) residents may divert income for maintenance 
of their home for up to 6 months.  Divert up to the amount of the 
shelter expense in BEM 546 when all of the following are true: 








