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The State plan is a comprehensive written statement 
submitted by the agency describing the nature and scope of 
its Medicaid program and giving assurance that it will be 
administered in conformity with the specific requirements of 
title XIX, the regulations in this Chapter IV, and other 
applicable official issuances of the Department. The State 
plan contains all information necessary for CMS to 
determine whether the plan can be approved to serve as a 
basis for Federal financial participation (FFP) in the State 
program.  

42 CFR 430.10 
 
 
Section 1915(b) of the Social Security Act provides: 
 

The Secretary, to the extent she finds it to be cost-effective 
and efficient and not inconsistent with the purposes of this 
subchapter, may waive such requirements of section 1396a 
of this title (other than subsection (s) of this section) (other 
than sections 1396a(a)(15), 1396a(bb), and 1396a(a)(10)(A) 
of this title insofar as  
it requires provision of the care and services described in 
section 1396d(a)(2)(C) of this title) as may be necessary for 
a State… 
 

  
The State of Michigan has opted to simultaneously utilize the authorities of the 1915(b) 
and 1915(c) programs to provide a continuum of services to disabled and/or elderly 
populations. Under approval from the Centers for Medicare and Medicaid Services 
(CMS) the Department of Community Health (MDCH) operates a sections 1915(b) and 
1915(c) Medicaid Managed Specialty Services waiver.  CMH 
contracts with the Michigan Department of Community Health to provide specialty 
mental health services, including DD services. Services are provided by CMH pursuant 
to its contract obligations with the Department and in accordance with the federal 
waiver. 
  
Medicaid beneficiaries are only entitled to medically necessary Medicaid covered 
services for which they are eligible.  
 
The CMH Representative indicated that the Michigan Mental Health Code definition of 
developmental disability was utilized by CMH to determine Appellant was not eligible for 
CMH services. That definition provides, in pertinent part:  
 

(21) “Developmental disability" means either of the following: 
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(a) If applied to an individual older than 5 years of age, a 
severe, chronic condition that meets all of the following 
requirements: 
 

(i) Is attributable to a mental or physical impairment or a 
combination of mental and physical impairments. 
(ii) Is manifested before the individual is 22 years old. 
(iii) Is likely to continue indefinitely. 
(iv) Results in substantial functional limitations in 3 or 
more of the following areas of major life activity: 

 
(A) Self-care. 
(B) Receptive and expressive language. 
(C) Learning. 
(D) Mobility. 
(E) Self-direction. 
(F) Capacity for independent living. 
(G) Economic self-sufficiency. 

 
(v) Reflects the individual's need for a combination and 
sequence of special, interdisciplinary, or generic care, 
treatment, or other services that are of lifelong or extended 
duration and are individually planned and coordinated.  

MCL 
330.1100a 

 
 
Here, there was no dispute that Appellant has a “severe, chronic condition” that is 
“attributable to a mental or physical impairment” that “manifested before the individual is 
22 years old” and is “likely to continue indefinitely”. The only dispute is whether 
Appellant’s condition results in substantial functional limitations in 3 or more of the listed 
areas of major life activity.  
 
In the psychological assessment completed at   
concluded with regard to the substantial functional limitations contained in the Michigan 
Mental Health Code:  
 

(A) Self-care: No. Though his scores on the Vineland are 
low, he is able to take care of himself (eating, toileting, 
bathing, etc – his challenges do not represent a severe 
condition.  

(B) Receptive and expressive language: No.  can 
understand what is said to him and communicate his 
thoughts and feelings. He can read and write. Problems 
in this area are not severe.  
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(C) Learning: Yes and No.  receives resource room 
support for English and Math under the Otherwise Health 
Impaired (OHI) school classification. He is taking regular 
classes i.e. English, Chemistry, Algebra II. 

(D) Mobility: No.  is ambulatory. He will probably take 
driver’s ed in the Winter.  

(E) Self-direction: No.  is a motivated individual who 
wants to do well. He would like to continue his education 
after high school, perhaps to become a veterinary 
technician. 

(F) Capacity for independent living: No. It is felt that with 
continued education and support,  will be able to 
learn and apply the requisite skills necessary to live 
independently.  

(G) Economic self-sufficiency: No. Again, with the correct 
vocational choice and training, it is felt that  will be 
able to be gainfully employed and self-sufficient. (Exhibit 
1, p 8). 

 
In the psychological assessment completed at ,  
concluded with regard to the substantial functional limitations contained in the Michigan 
Mental Health Code:  
 

(A) Self-care: No.  is able to complete activities of 
daily living such as eating, drinking and toileting 
independently. He is independent in dressing undressing 
and bathing. Skills are below age appropriate as 
indicated by test scores from the parent completed 
adaptive inventory.  

(B) Receptive and expressive language: No.  is 
able to communicate his ideas, needs and experiences 
in a clear and comprehensible manner. He sometimes 
answers questions that require careful thought and 
opinions and sometimes discusses current events.  

(C) Learning: No.  general intellectual ability is 
within the low average range. His verbal ability [is] in the 
average range. Thinking ability [is] in the low average 
range and cognitive efficiency [is] within the borderline 
range. These scores are commensurate with previous 
test scores that were within average to low average 
ranges. Reading and reading comprehension skills are 
within the average range and a 12th grade equivalent. 
Math is an area of relative weakness. His skills are 
significantly below grade level. Anthony receives special 
education services under the eligibility of Otherwise 
Health Impaired as determined by his school evaluation 












