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HEARING DECISION 

 
This matter is before the undersigned Administ rative Law Judge pursuant to MCL 400. 9 
and MCL 400.37 upon the Cla imant’s request for a hearing.   After due notice, an in-
person hearing was held on May 2, 2011.  The Claimant  appeared along with  

 and both testif ied. Claimant’s advocate,  
also appeared.

 appeared on behalf of the Department.   
 

ISSUE 
 

Was the Department correct in denying Claimant’s MA-P application? 
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based upon the com petent, material and substantial 
evidence on the whole record, finds as material fact: 
 
1.  Claimant applied for MA-P with retroactive coverage on August 5, 2010. 
 
2.  The Medical Review Team denied the application on July 26, 2010. 
 
3.  Claimant filed a requ est for hearing on November  24, 2010 regarding the MA  

denial. 
 
4.  A hearing was held on May 2, 2011. 
 
5.   On January 12, 2011 the State Hearing Review Team denied the application.  
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6.  Claimant filed a new MA applicati on on November 18, 2010 and was appro ved 
by the Medical Review Team. 

 
7.   Claimant is 5’7” tall and weighs 232 pounds. 
 
8.  Claimant is  years of age.   
 
9.  Claimant’s impairments have been medically diagnosed as asthma, COPD, 

interstitial lung disease with pulmonary fibrosis, and obesity.   
 
10. Claimant completed the 10th grade and received a GED.   
 
11.  Claimant is able to read, write, and perform basic math skills. 
 
12. Claimant is not currently working. 
 
13. Claimant last worked in an automotive plant.  The job duties included lifting up to 

25lbs., standing, bending/stooping, grasping.  
 
14. Claimant lives alone.  
 
15. Claimant testified that she cannot perform some household chores. 
 
16. Claimant takes the following prescribed medications: 
 

a. QVAR 
b. Vicodin 
c. Septra DS 
d. Furosemide 
e. Albuterol 
f. Ventolin 
g. Predisone 
h. Mucinex 

 
26.  Claimant’s impairments have lasted or are expected to last at least 12 months. 
 
27.  Claimant was hospitalized from  

with 
uncontrolled asthma. 

 
CONCLUSIONS OF LAW 

 
The Medic al Assistance (MA-P) program is established by Title XIX of the Social 
Security Act and is im plemented by Title 42 of  the Code of Federal Regulations (CFR).   
The Department administers the MA-P  program pursuant to MCL 400.10, et seq. , and 
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MCL 400.105.  Department policies are found in the Bridges Administrative Manual 
(BAM), the Bridges Eligibility Manual (BEM) and the Program Reference Manual (PRM).   
 
The Department conforms to state statute in administering the SDA program. 
 

2000 PA 294, Sec. 604, of the statute states: 
 
Sec. 604.  (1)  The departm ent shall operate a state 
disability assistance  program.  Except  as provided in  
subsection (3), persons eligible for this program shall include 
needy citizens of the United Stat es or aliens exempted from 
the supplemental security income citizenship requir ement 
who are at least 18 years of age or emancipated minors  
meeting 1 or more of the following requirements:   
 
(a) A recipient of supplemental security income, social 

security, or medical assist ance due to dis ability or 65 
years of age or older.   

 
(b) A person with a phy sical or  mental impairment which 

meets federal supplemental security incom e disability 
standards, except that the minimum duration of the 
disability shall be 90 days.  Sub stance abuse alone is 
not defined as a basis for eligibility. 

 
Pursuant to Federal Rule 42 CFR 435.540, the Department uses the Feder al 
Supplemental Security Income  (SSI) policy  in determining el igibility for disab ility under 
the MA-P program.  Under SSI, disability is defined as: 
 

...the inability to do any substant ial gainful activity by reason 
of any medically determinable ph ysical or mental impairment 
which can be expected to result in death or which has lasted 
or can be expected to last for a continuous period of not less 
than 12 months...  20 CFR 416.905. 
 

A set order is used to deter mine disability .  Current work activity, severity of 
impairments, residual functional capacity,  past wor k, age, or education and work  
experience are reviewed.  If there is a findi ng that  an individual is d isabled or not  
disabled at any point in the review, there will be no further evaluation.  20 CFR 416.920. 
 
Medical evidence may contain medical opinions.  Medical op inions are statements from 
physicians and psychologists or other a cceptable medical sources that reflect 
judgments about the nature and severity of t he impairment(s), including symptoms, 
diagnosis and prognosis, what  an indiv idual can do des pite impairment(s), and the 
physical or mental restrictions.  20 CFR 416.927(a)(2). 
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The Administrative Law Judge is  responsib le for making the determination or decis ion 
about whether the statutory definition of disability is met.  The Administrative L aw Judge 
reviews all medical findings and other ev idence that support a medical source's 
statement of disability.  20 CFR 416.927(e). 
 
For mental disorders, severity is assessed in  terms of the functional limitations imposed 
by the impairment.  Functional limitations ar e assessed using the criteria in paragraph 
(B) of the listings for mental di sorders (descriptions of restrict ions of activities of daily 
living, social functioning; c oncentration, persistence or pac e; and ability  to tolerate 
increased mental demands asso ciated with competitive work ).  20 CFR, Part 404,  
Subpart P, Appendix 1, 12.00(C). 
 
In this case, this Administrative Law J udge finds that Claima nt may be c onsidered 
presently disabled at the thir d step.  Claimant meets listing 3.03(b) or its equiva lent.  
This Administrative Law Judge will not c ontinue through the remaining st eps of the 
assessment.  Claimant’s testimony and the m edical documentation support  the finding  
that Claimant meets the requirements of the listing. Claimant has other significant health 
problems t hat were not fully addressed in this decision bec ause Claimant is found to 
meet a listing for a different impairment. 
 
Therefore, Claimant is found to be disabled.   
 

DECISION AND ORDER 
 
The Administrative Law Judge, based upon t he above findings of fact and conclusion s 
of law, decides that Claimant is medically disabled as of August 2010. 
 
Accordingly, the Department’s decision is hereby REVERSED a nd the Department is 
ORDERED to initiate a review of the app lication dat ed August  5, 2010, i f not done 
previously, to determine Claimant’s non-medical eligibility.  The Department shall inform 
Claimant of the determinat ion in  writing.  A review o f this case shall be s et for June 
2012. 
 

 
 
___________________________________ 

     Aaron McClintic 
     Administrative Law Judge 
     for Ismael Ahmed, Director  
     Department of Human Services 
 

Date Signed:  June 14, 2011 
 
Date Mailed:  June 15, 2011 
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NOTICE:  Administrative Hearings may or der a rehearing or  reconsideration on either  
its own motion or at t he request  of a party within 30 days of the mailing date of this 
Decision and Order.  Administrative Hear ings will not orde r a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request.   
 
The Claimant may appeal the Decision and Order  to Circuit Court within 30 days of the 
mailing of the Decis ion and Order or, if a ti mely request for rehearing was made, within  
30 days of the receipt date of the rehearing decision. 
 
AM/cl 
 
cc:  
  
  
   
 
  




