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HEARING DECISION

This matter is before the undersigned Admi nistrative Law Judge pursuant to Michigan
Compiled Laws (MCL) 400.9 and 400.37 andt  he hearing request presented by the

Department of Human Services (DHS) Office of the Inspector General (OIG). After due
notice, at elephone hearing wa s held on June 29, 2011. OIG Lead

Agent, appeared and testified on behalf of DHS. The Respondent did not appear.

ISSUE

Whether there is clear and convincing evidence to establish that Respondent committed
an Intentional Program Violation (IPV) of the Food Assistance Program (FAP)?

FINDINGS OF FACT

The Administrative Law Judge, based on co mpetent, material and substantial evidenc e
in the record and on the entire record as a whole, finds as fact:

1. From March, 2007-Sept ember, 2009, Res pondent lived at ||| G

2. On or about August 1, 2008, DHS provided Respondent with FAP benefits.

3. On June 18, 2009, Respondent signed an application for FAP benefits with DHS.
Respondent’s signature appears below the following printed statement:

W. AFFIDAVIT
IMPORTANT: Before you sign this application, READ the affidavit.
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Under p enalties of p erjury, | swea rthatthisa pplication has been
examined by or read to me, and, to the best of my knowl edge, the facts
are true and complete...

| certify that | have received a co py, reviewed and ag ree with the
sections in the a ssistance ap plication Information Booklet ex plaining
how to apply for and re ceive h elp: Programs, T hings You M ust Do,
Important Things to Know, Repay Ag reements, Information abo ut Your
Household That will Be Shared.

| certify, under penalty of perjury, that all the information | have written on
this form or told my DHS speciali st or my representativeistrue. |
understand | can be prosecuted for perjury if | have intentionally given
false or misleading information, misrepresented, hidden or withheld facts
that may cau se me to re ceive assistance | shoul d not receive o r more
assistance than | should receive. | can be prosecuted for fraud and/or be
required to repay the amount wrongfully received. | understand | may be
asked to show proof of any information | have given.

4. Respondent’s 2009 application had a phone number with a -Area Code, and
her rent was $550 per month.

5. From August 8, 2008-August 16, 2009, a twelve-month period, Respondent
made sixty-seven FAP purchases in -and none in Michigan.

6. On January 28, 2010, DHS sent Respo ndent an Intentional Program Violation
Repayment Agreement requesting her sign ature. Res pondent did not sign and
return the document.

7. On May 23, 2011, DHS Sent Respondent a Notice of Disqualific ation Hearing
with accompanying documentation.

8. This is a first-time FAP IPV allegation against Respondent.
9. DHS seeks a recoupment order for $2,110, which is the amount of FAP bene fits
DHS alleges Respondent received from August 1, 2008-December 31, 2009, a

sixteen-month period.

CONCLUSIONS OF LAW

FAP was established by the United States Food Stamp Act of 1977 and is implemented
by Title 7 of the Code of Federal Regulati ons. DHS administers FAP pursuant to MCL
Section 400.10 et seq. and Michigan Administrative Co de Rules 400.3001-3015. DHS’
current FAP policies and procedures are found in Bridges Administrative Manual (BAM),
Bridges Eligibility Manual (BEM), and Refe rence Tables (RFT) , which ar e available
online at www.mich.gov/dhs-manuals.
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In this case, DHS alleges that from  August, 2008-December, 2009, a sixt een-month

eriod, Respondent committed an  IPV by intentionally reporting a false address in
HMichigan, when she actually lived in# DHS alleges Respondent
unlawfully received F AP benefits of $2,110. D requests a finding of a first-time FAP

IPV. DHS als o requests an Order granting it the author ity to recoup the $2,110 FAP
overissuance (Ol).

The question before me is whet her there is clear and convincing evidence to prove that
Respondent committed an alleged Intentional Program Violatio n according to la w. In
this case, the applicable law is found in DHS policies and procedures.

The DHS manual section that is applicable in  this case is BAM It em 720, “Intentional
Program Violation.” which can be found online. www.michigan.gov/dhs-manuals.

| quote BAM 720:

Suspected IPV

Suspected IPV means an Ol exist s for which all t hree of the f ollowing
conditions exist:

- The cli ent intentionally failed to report inform ation or inten tionally
gave incompl ete or ina ccurate info rmation neede d to make a correct
benefit determination, and

- The client was cl early and co rrectly instru cted regarding hi s or her
reporting responsibilities, and

- The client has no apparent physical or mental impairment that limits his
or her understanding or ability to fulfill their reporting responsibilities.

IPV is su spected when there is clear and convincing evidence that the
clientor CDC provid er has inte ntionally withheld or misrep resented
information for the purpose of establi shing, mainta ining, increa sing or
preventing redu ction of prog ram b enefits or eligi bility. BAM 720,
effective July 1, 2009, p. 1. (Boldface in original.).

Looking at the first IPV elemen t, failure to report, the firs t question | must consider is

whether Respondent ever pr ovided a false address to DHS . If Respondent provided

her real address, then she did not provide a false one, and DHS’ allegatio ns must be
denied. The information at issue is Respondent’s address.

In determining Respondent’s address, | have reviewed all of the evidence and testimony
in this case as a whole. | find nothing in the record to show what address Respondent
gave to DHS between August, 2008 and June 17, 2009. Ther efore | find thereisn o
factual basis for a conclusion that Responde nt gave a false address to DHS during that
time. | must find and conclude that no IPV could occur then, because | have no address
to examine, much less a false one.
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Looking next at the date of J une 18, 2009, this is the date of Respondent’s application
which states the — address as her residence. There is nothing in the record to
refute this address inf ormation. In fac t, Respondent has specified her rent amount,
$550, and she has a Area Code as par t of her phone number . The sing le
document submitted by to establish that this is a false address isa Smart Link s
Comprehensive Rep ort. This document indicates that Re spondent lived in F
from March, 2007-Sept ember, 2009. This document lists two other addresses where

Respondent could also have lived on June 18, 2009:
(August, 1998-October, 2009), and
arch, 2005-May, 2 This document also Indicates that Respondent could have

009).
lived in Michigan andi in 1986-1999 as well.

Considering this information as t o Respondent’s state of residenc e beginning June 18,
2009, | determine that DHS has not submi tted clear and ¢ onvincing evidenc e to
establish t hat Respondent’s _ address was false.  Indeed, according to the
information submitted, | cannot rely on the document’s accuracy in this matter.

In this cas e however, DHS submitted addi tional evidence that t he Respondent’s F AP

purchase history, showing 117 purchases in and none in Michigan, proves that
she gave a false address. | decline to make IS assumption. This assumption is
based on a second assumption, which is that people buy food in the area where they
live. While this may be true for many people, | do not find this assum ption to be

applicable in this cas e, wheret he Respondent appears to have clos e ties, in all

likelihood family ties, in two di fferent states. Stat ed in another way, | find it is entirely
ossible that Respondent spend s a great amount of her time  with family members in

P while continuing her own personal life in  Michigan. Accordingly, | do not find on
e record before me that Respondent gave a false address to DHS on June 18, 20009.

In conclusion, based on the findings of fact and c onclusions of la w above, | find that
DHS has not proved by clear and convincing evi dence, the first element of IPV. As all
three elements must be proved in order for | PV to be established, there cannot be an
IPV decision in this case. DHS’ request for such a finding is DENIED.

As | make no finding of IPV, | find that no over issuance occurred in this cas e as well. |
find and conclude that Resp ondent was entitled to the F AP benefits she received, and
no error occurred in providing F AP benefits to Respondent. DHS’ request for an Order
permitting recoupment is DENIED.

DECISION AND ORDER

The Administrative Law Judge, based upon t he above findings of fact and conclusion s
of law, decides and concludes that DHS has failed to establish by clear and convincing
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evidence that a FAP Intentional Program Violation occ urred in this case. D HS’ request
for a finding of FAP | PV is DENIED. DHS’ request for recoupment authority in the
amount of $2,110 is DENIED, because no overissuance occurred in this case.

\
L L 777
Jan Leventer
Administrative Law Judge
For Maura Corrigan, Director
Department of Human Services

Date Signed: June 30, 2011
Date Mailed: June 30, 2011

NOTICE: The law pr ovides that within 30 days of receipt of the above Decision and
Order, the respondent may appeal it to the circuit court for the county in which he lives.

JL/cl
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